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Security Issues 
Of Railroads for 


Year Reviewed 


Total of $1,871,200,314. 


Approved, Annual Report 
Of Interstate Commerce 
Commission Shows. 


Laying of 717 Miles 
Of Track Authorized 


Abandonments Were Less Than 
New Construction; Mergers 


Permitted in 54 
Cases. 


Issuance of railroad securities to the 
amount of $1,871,200,314 was author- 
ized by the Interstate Commerce Com- 
mission during the year ended October 
81, according to the section of the Com- 
mission’s annual report to Congress de- 
voted to the work of its Bureau of 
Finance. 


Certificates authorizing new railroad 
construction were issued in 33 cases. In- 
volving 717 miles, and certificates au- 
thorizing abandonment were issued in 
61 cases involving 587 miles of line. 
Certificates authorizing operation or ac- 
quisition and operation of one carrier 
by another were issued in 54 cases, in- 
volving 14.764 miles of line. 

Since 1920, when the Commission was 
given jurisdiction over new railroad con- 
struction by the Transportation Act. ap- 
proximately 3,423 miles of railroad have 
been built under certificates issued by 
the Commission, the report shows. An 
abstract of the text of the report of the 
Bureau of Finance follows: 

In our last report it was stated that of 
the railway mileage for which we issued 
certificates authoriz’ng new construction 
since the effective date of this provision 


#% of the act, we had information that ap- 


me 


& \ 


9) 


proximately 3.112.85 miles of road had 
been constructed. 

We have been advised by carriers that 
during the year covered by this report 
the construction of aproximately 311.25 
additional miles of road. has been com- 

se = = aw nye eo 

We have continued the practice of en- 
listing the cooperation of the State com- 
missions in these cases.’ In 38 of them 
hearings have been held by’us for State 
commissions, and in most of such cases 
in which decision has been reached 
we have followed their recommendations. 

Under the provisions of paragraph 
(2) of section 5 of the act we are au- 
thorized to approve, by order, the ac- 
quisition by one carrier of control of 
one oc More other carriers, whether by 
lease, purchase of stock, or in anv other 
manner not involving the consolidation 
of such carriers into a single system for 
ownership and operation, whenever we 
are of opinion, after hearing, that such 
control will be in the public interest, the 
acquisition to be under such rules and 
regulations, for such consideration, and 
on such terms and conditions as shall 
be found by us to be just and reason- 
able. Under this naragraph 45 applica- 
tions have been filed, 31 authorizations 
have been issued, 3 avplications have 
been denied, and 2 withdrawn. 

We granted the application of the 
Chesapeake & Ohio Railway Company 
to acquire control of the Pere Mar- 
quette Railway Company, by purchase 
of capital stock, but denied that part of 
its application which sought to acquire 
control of the Erie Railroad Company 
by ourchase of cavital stock. We also 
denied the application of the Delaware 
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Settlement of Debt 
With Greece Planned 


Early Action bv House ou Fund- 
ing Bill Proposed. 


A proposal to exnedite legislation for 
settlement of the indebtedness of the 
Greek Government to the United States, 
arising out of the trinartite loan seree- 
ment of Febrvary 10, 1918, will be 
considered bv the Harse Committee on 
Rules Decemher 8. The vending meas- 
vre is (H. R. 10760). introduced by 
Representative Rurton (Ren.), of Cleve- 
lend, Ohio, and favorshlv renorted to the 
House by the Committee on Wavs and 
Meonns at the last session of Coveress, 

The bill wonld authorize the Secre- 
tarv of the Treasurv to conclude an 
agreement for fundine§ this deht 
amounting to upwards of $18.000.000 
as of Januarv 1, 1928. over a period of 
#2 vears This settlement. according 
to the Ways and Means Committee 
comnares favorebly with the settlements 
made bv the World War Forcien Deht 
Commission with Itelv and Yueoslavia 
end is substantially the same as the set- 
tlement of an indtehtedness of like 
eharacter between Great Britain and 
Greece. 

The indebtedness arose under an 
pereement under the terms of which 
the United States. Great Britain end 
France avreed to advarre ta Greece hv 
equal shares, net to exceed 750.000.000 
francs. Great Britain has edvaneed an- 
rroximatelv $31.826.910 and the Writed 
States advanced 816.000 900 and it is 
nronosed that the Tirited States advance 
$12.167.000 to nut it avvoroximately on 
a por with Great Britais, according to 
the Committee. 

The Greek Covernment. under the 
hill, is to furnish »s secvrities the ex- 
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Engineers Advocate 


Roads 20 Feet Wide 


Bureau of Public Roads Com- 
| pletes Study of Drivers’ Habits. 


| 


Motorists need a highway at least 20 
feet wide, the Bureau of Public Roads, 
| Department of Agriculture, stated De- 
|cember 7 as the result of a study of 
drivers’ habits conducted by Bureau 
engineers. The full text of the Bu- 
reau’s statement follows: 

Having marked off pavements into 
one-foot sections, the engineers, by 
watching the right rear wheels of pass- 
ing vehicles, found that on straight and 
'level roads of various widths from 14 
to 24 feet, with shoulders in fair condi- 
tion, passenger car drivers habitually 
maintain a distance of from 1% to 4 
|feet between the outer wheel and the 
edge of the pavement. Truck drivers 
operate somewhat nearer the edge, but 
prefer not to approach closer than 11% 
feet. Drivers will sacrifice clearance 
between their own and passing vehicles 


| than they instinctively feel is safe. 
The Bureau’s observations indicate 


2 


~y 


Chief of Engineers 


Outlines River and 
Harbor Improvement 
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Army Specialists Develop 
Waterways Throughout Na- 
tion to Reduce Cost of 
Transportation. 

The Engineer Corps of the Army now 


is engaged in maintenance and improve- 
ment operations involving 200 harbors, 


rather than drive closer to the edge! 





] 


Explanation Made 


\Secretary of State Says No 
Specific Action Is Neces- 
sary in Event of Vio- 
lation. 


Of Position Under 
Anti-war Treaty 


| 
| 
| 
| 
| 


| 


Conference Is Held | 
With Mr. Coolidge 


Concern Regarding Required 
* Procedure Said to Have Been 
Expressed in Senate 
Committee. 


' 


| 





Concern regarding the specific action 
jrequired by the Kellogg treaty to re- 
nounce war was expressed by one or two 
senators during the appearance of the | 
Secretary of State, Frank B. Kellogg, be- 
fore the Senate Committee on Foreign 
Relations on December 7. This statement 
|was authorized orally at the White 
|House Executive Office December 7. Af- 
iter a conference between President | 
Coolidge and Secretary Kellogg. 
Secretary Kellogg, asured the Com- 
mittee, it was stated orally, that no spe- | 
\cific action was required by the United 
States, and that in case the treaty is | 
violated the United States is in the same 
position as it would be without the | 
treaty. 
Early and favorable action by the. 
Senate Committee on the treaty was pre- 
dicted orally by Senator Borah (Rep.), of 
Idaho, chairman of the Committee, after | 
jan executive meeting on December 7. 
So far as he is able to judge the feel- 








| retary of War, C. B. Robbins. 
| vaw materials were described by Colonel 


292 rivers and 49 canals, the Chief of ling of the Committee, there is no likeii- 


Engineers, Major General Edgar Jadwin, ‘00d of the adoption of any reservations | 


ae si jto the treaty designed to protect the| 
stated December 7, This work will cost ‘Monroe Doctrine or anything else, Sen- 


$1,285,000,000, of which there remains |ator Borah said, adding that he does | 


a ~ appropriated $243,000,000, it was |not believe any such reservation is neces- 
added. 


General Jadwin’s outline of the work 
of the Corps. was presented in an ad- 
idress to the meeting of the National 
Rivers and Harbors Congress in Wash- 
ington, D..C. The ¥ull text of “the-set- 
tions of the address dealing with main- 
tenance and improvement in navigation 
and flood control follows: 


In connection with navigation, mainte- 
nance and improvement operations now 
involve some 200 harbors, 292 rivers and 
49 canals and other waterways. The 
estimated cost of the new work on all 
projects specifically authorized by Con- 
gress is $1,285,000,000, of which amount 
there remains to be appropriated $243,- 
000,000. This amount is not : weded for 
immediate expenditure. The cost of cer- 
tain continuing projects, not yet ready 
for execution, is included. 

In other localities work is contingent 
on the fulfillment of certain conditions 
which have not yet been met by the 
localities concerned. It may be years 
before the amounts authorized are re- 





to full project wicth is not yet needed 
or even urged by users of the water- 
way, but the project adopted by Congress 
authorizing the work should stand ‘n 
order that allotment may be promptly 
made as commerce and navigation grow. 
Some projects, due to changed condi- 
tions, are no longer needed. 

The policy of Conrress in making 
lump sum appropriation: insures eco- 
nomic performance of river and harbor 
work, and at the same time permits the 
speedy execution of ovrojects whose 
early completion is desirable. 

Our harbors and waterways result in 
a saving in the freight ills of the na- 


While this satisfactory result is true of 
the improvements as a whole, there are 
still some worthy projects that are not 
yet on a paying basis. The Government 
is continuing to put its money into these 
improvements with the expectation that 
they may be soon transferred to the pay- 
ing class. 


Harbor and on the Great Lakes System 
did not develop in a day or in a year or 
in a decade. It resulted from a steady 
growth. Each successive depth in main 
channels justifiec itself. Commerce used 
them to the limit of their capacity. The 
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quired. .In other cases the improvement : 


tion computed at $600,000,000 annually. ! 


sary, and that the same view is taken 
|by the Secretary of State. 

| The Committee will meet again on! 
jDecember 11, the Senator said, and 
|probably will ask Secretary Kellogg to | 
/appear at that time for a further dis- 
icussion of the treaty. So far there is 
{nothing to indicate the possibility of 
‘any public hearings on the treaty, the 
|chairman said. 


Many Letters Received. 

President Coolidge it was said at the 
White House, has been receiving about 
1200 letters a day in support of the Kel- 
llogg treaty, while the Department of 
|State has been receiving about 600 let- 
‘ters a day. 

The views of the President were out- | 
lined as follows: 

The Secretary of State, following his 
appearance, December 7, before the Sen- 
ate Committee on Foreign Relations, in 
‘connection with the Multilateral Treaty | 
\for Renunciation of War, conferred with 
the President later in the day. Secre- 
tary Kellogg informed the President 
that he thought the attitude of the Com- 
jmittee was favorable to ratification of | 
ithe treaty. 


Liability Under Treaty. 

The main question before the Com- 
mittee in regard to the treaty, Secretary 
Kellogg told the President, was as to 
whether any provisions of the treaty re- 
quired specific action on the part of the 
United States in the case the treaty 
ishould be violated. Secretary Kellogg’s 
answer to that question, the President 
was advised, was that it did not. 

President Coolidge understands that 
he has already stated in some of his 
messages that, if the treaty were vio- 
jlated, it leaves the United States in the 
position it would be in in case there | 
were no treaty; that is, that the Con- | 
gress of the United States itself would 
idetermine what action it might take 
‘in case of war. 

Violations of Compact. 
The President considers that the treaty | 








The huge commerce of New York | Would be positively violated if the United | of the statement follows: 


| States were attacked and negatively vio- | 
lated if any of the signatories attacked | 
any other signatory to the treaty. Mr. | 
Kellogg, it was stated, thought that that 
question had been sufficiently cleared up | 
and it was about the only question that | 
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Annual Report Shows Rescue Work Was Continued in 


Addition to Prevention‘of Liquor Smuggling. 


Service agencies of the United States | 
;Coast Guard saved, or rescued from 
|places of peril 3,983 lives and assisted 
shipping having a total value of almost 
$40,000,000 in the fiscal year ending June | 

| 30, 1928, according to the Coast Guard’s | 
|annual report submitted December 7 to 
the Secretary of the Treasury. 
_ In the preceding fiscal year, the serv? | 
ice rescued or saved 38,313 persons and | 
assisted shipping valued at $37,801,357. | 
The figures for the last fiscal year, the | 
report said, brought the 10-year average 
of the service operations to 2,714 per- | 
sons and an annual value of shipping 
assisted to $38,223,629, 

Attention was called in the report to | 
the work of the Coast Guard in connec- | 


Coast Guard Saved 3,983 Persons in Year | 
And Aided Shipping 


Valued at $40,000,000 | 


| 
| 
the Coast Guard as an aid to maritime 
operations. 
Following is the full text of the sum- | 
mary of operations included in the re- 
ort: 
Porhe persons saved or rescued from 
peril during the year numbered 3,983, 
being 670 in excess of the year 1927. | 
This gives the fiscal year 1928 first place 
in this form of endeavor since the 
present organization of the Coast Guard 
in 1915. The total number of instances 
of assistance rendered during the year | 
was 6,846, also the largest in the history | 
of the service, and exceeding last year’s 
number by 1,338. The greatest number 
of cases of assistance afforded by the | 
service in any one day during the year 
was 65, occurring on August 14, 1927, 
Last year the maximum number on 


cogs of revenues “nder the control of the | tion with prevention of liquor smuggling any one day was 55, on August 8, 1926, 


of 
leon 


The 
Tinited 


procpeds 
Staes 


Cammission, 


the 
£12.167.000 


to 


and the statement was made that, not- : 
withstanding the heavy drain placed on 


Of the 6,846 instances of assistance ren- 
dered during the year, 3,262 involved the 


Greece are to be used entirely for the the service by these duties, they have saving of lite, or of property, or of both, 


work of the Refugee Setti ement Com- 
mission, according to the Committee. 


y 


not been allowed to result in any diminu- 
tion of effort in the traditional work of 


ne eleeteme e. mei on Mtte 
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jclassed as strategic are tin, chromium, 


Continued in Senate 


Division of Waters Between 
States Is Argued. 


| 


| 


The Senate on December 7 continued | 
to debate the Boulder Dam bill (H. R. | 
5773), without action on any of the nv- | 


| 
merous amendments which have been 


| proposed or upon any portion of the 
| bill itself. 


Discussion was concerned chiefly with 
the proposed division of the waters of 
the Colorado River between the States 
of Arizona and California and upon the 
question of private versus public own- 
ership of the power plant to be con- 
structed at the dam. 

Review of Repor: Read. 

A review of the engineers’ report on 
the dam project, favoring the Black 
Canyon site was read to the Senatz by | 


|Senator Pitman (Dem.) of Nevada, as | 
|the third 
| opened. The Senator declared that state- 


day of debate on the bill 


[Continued on Page 3, Column 7.] 


Wartime Shortage of | 


jalso any 


|sults of the operations,” 
| Dalton, 
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Boulder Dam Debate |New Ship Contract Discussed 


By Head of Fleet Corporation 


ment of Shipping Boar 
Director 


The Merchant Fleet Corporation is 
awaiting reports from the 16 managing 
operators of the 21 Government-owned 
merchant lines with respect to their pref- 


| 
erence as to the proposed two new forms 


of managing operators’ agreement, and 
suggested changes in 
make-up of the line preparatory to mak- 


|ing operative these new agreements, it ' 


was stated orally December 7 by the vice 
president and general manager, Brig. 
Gen. A. C. Dalton. 

“IT am confidently of the opinion that 
when these agreements become fully ef- 
fective that there will be a very material 
improvement shown in the financial re- 
said General 


“These new agreements should afford 


Provisions to Meet | sae operators of the lines an op- 


| portunity to 


conduct their operations 


Claims of American Citizens 


Essentials Discussed Against Austria to Be Paid 


‘Means of Supplying Need of 


‘Strategic Raw Materials | 
Described by Assistant 
Secretary of War. 


Means to protect the United States 
against shortage or famine in “strategic 
raw materials” in time of war were gis- 
cussed December 7 by the Assistant Sec- 
Strategic 


| Robbins as those which the United States 


imports, due to the lack of or inade- 
quate domestic production. 

In the course of his address before the 
American Mining Congress in Washing- 
ton, D. C., he also outlined the program 
of the Depaftment of War for procure- 
ments for the Government and mobiliza- 
tion of industry in the interest of na- 
tional defe 

Precautionary Means Deseribed. 

The full text of sections of Colonel | 
Robbins’ address dealing with strategic. 
raw materials follows: 

We are fortunate in that most of our| 
raw materials are of domestic origin; 
but, kind as Nature has been to us, she 


|has not endowed us with a supply of 
|everything needed in commercial indus- 


try nor in modern warfare. We are, |! 
therefore, compelled to go abroad for 
many of our raw materials; and if we 
are no longer able to go abroad; if by 
the conditions of war our foreign trade is 
temporarily destroyed, we shall be com- 


|nelled to resort to stringent measures 


to prevent our industry being paralyzed 
by a famine in those “strategic raw ma- 
terials” which enter into the tomposi- 


| tion of modern munitions. 


Among the minerals those which are 


manganese, mercury, antimony, mica, 


inickel, and tungsten. These are either 


not produced in this country at all or 


jare produced in quantities inadquate for 
|our needs. To avert a threatened famine 


there are 
taken. 
First.—By exercising strict economy 


] 


four steps which might be 
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(Increase Is Anticipated 


In Imports of Butter 


The United States appears to be ap- 
proaching another period of butter im- 
portation, in addition to the imports of 


|other dairy products which are now ar- 


riving more or less continuously, accord- 
ing to a statement just issued by the De- 
partment of Agriculture. The full text 


Fall production in Denmark exceeded 
that of last year, while the current out- 
put of the Southern Hemisphere is ma- 
terially in excess of the production in the 
early part of last season. | 

By the latter part of November the| 
difference in price between Copenhagen 
and New York on comparable grades of 
butter was fully 10 cents in favor of our | 
market. In London, colonial butter prices | 
are still well maintained as compared | 
with a year ago, despite fully as heavy 
shipments now afloat from the Southern 
Hemisphere as at this time last season. | 


Complete 
News Summary 
and Index 


. .. Of every article in 
this issue will be found 
on the Back Page. 


The News Summary is 
classified by topics 
every day for the con- 
venience of the reader. 


Turn to Back Page 


The Department of the Treasury ex- 
pects to begin payment of claims of 
American citizens against Austria within 
a week or 10 days, and thereafter to con- 


| tinue disbursements on those awards un- 
| til the work is completed, it was stated 


orally December 7 by the Undersecretary 
of the Treasury, Ogden L. Mills. 

Mr. Mills said that the Alien Property 
Custodian, Howard Sutherland, had certi- 


| fied to the Department the sum of $1,430,- 


000 from funds held by him. These funds 
will be transferred automatically to the 
Austrian special account in the Treas- 
ury, and the Department will draw upon 


'them in making the payments referred to 


in the announcement. 


the | 


Final certification of the awards was 


;made to the Treasury, December 7, by 
the commissioner of the Tripartite Com- | 


mission, Judge E. B. Parker, Mr. Mills 
said. 


Operators Put on Parity With Private Owners in Manage- 


d Lines, Suys Managing 
Dalton. 


jalong the same lines as private owners 


'and operators to a degree that should | 


develop their ability to better manage 
;the lines and should eventually result 


| 


‘in the consummation of the entire pur- | 


pose of Government operation under the 
Merchant Marine Act—that is, the devel- 
opment of lines to such a degree that 
can be made attractive for sale to private 
, operators.” 

| In connection with reports that the 
new forms of contract, approved by the 
|Board, November 13, after their recom- 
-mendation by the Fleet Corporation, were 
| illegal, General Dalton said: 

“I discount any statement made dero- 
gatory of the general plan expressed 
| while the whole subject was under con- 
; sideration by the corporation, It is now 
, the duty and obligation of all concérned 


| [Continued on Page 4, Column 7.] 


| Parity of Ocean Rates 
| 


| Asked by Gulf Ports 


Opposition Is Presented by 
North Atlantic Represen- 
tatives Favoring Three- 
Cent Differential. 


| 


| Parity of ocean freight rates on jute 
and burlap moving from India to North 
| Atlantic and Gulf ports was requested 


before the United States Shipping Board 


; December 7 by a delegation of Senators | 


and Representatives from the Gulf 


States. Other members of Congress and 
port officials of the North Atlantic ports 


On Jute from India 


Cha 


Application of Fee at Newark | 


|} lows in full text: 


\storage and | } 
‘estants concede that this change will’ 


| insect pests of economic importance is 


| 


| [Continued on Page 5, Column 1.] 
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argued in opposition, asking that a dif- 
ferential of 3 cents per 100 pounds be 
permitted in favor of the Northern ports 
in view of? the 


rge for Storage 
frdin* India! © 


. 
Of Freight Approved The hearing ‘involved the tentative 


| agreement entered into by American and 
| British steamship lines in the Calcutta 
;and India trades, designed to reestab- 
| tae the former rate structure on jute 
‘and burlap and end the freight rate 
! controversies between the lines. 
Rates Were Reduced. 
ot, Se Because of the competition, rates were 
Imposition of a proposed storage-in-|reduced from $7.90 per ton to $4 per 
transit charge on eastbound traffic at ton, for freight to New York, and from 
Newark, Port Newark, Port Newark’ $8-50 to $4 per ton to Gulf ports. This 
Terminal, and South Kearney, N. J., has represented a difference between the 


been approved by the Interstate Com-| per 100 pounds, 
merce Commission, By report and order | The Isthmian Line of the United 
in Investigation & Suspension Docket;States Steel Corporation, under the 
No. 3133, made public December 7, the agreement, is given the right to the Gulf 
Commission lifted the prior order of {port business, while the Shipping Board 
suspension and discontinued the pro-| Line, the American India Line, is to ply 
ceeding. The report of Division 3 fol-| only to the North Atlantic ports. 
‘Isthmian Line also is awarded bi- 
By schedules filed to become effective | monthly sailings to the North Atlantic. 
July 25, 1928, respondents propose .to|The American Pioneer Line, placed in 
establish storage-in-transit charges of 5| the trade due to the rate difficulties, is 
cents per 100 pounds on cotton and cot-|withdrawn entirely under the tentative 
ton linters and $6.30 per car on gen- agreement. : ; 
eral merchandise, except coal, bulk Provides Rate Parity. ; 
grain, explosives, fertilizers, and other The agreement provides for parity of 
commodities not usually accepted for! rates between the North Atlantic and 
storage by commercial 


ne oer 


By Railroad Is Au- 


thorized. 


and | ferential in the case of the Gulf ports, 
South Kearney, N. J., on eastbound because this would be a reestablishment 
traffic consigned to Jersey City, N. J.,|of the old rate structure. ; 
for local delivery, or to New York light-| Senator Fletcher (Dem.), of Florida, 
erage points, Brooklyn Piers, and the! ranking minority member of the Com- 
Bronx Terminal, N. Y. Upon protest! mittee on Commerce, and Senators 
of the New Jersey Warehousemen’s As- | Shipstead (Farmer-Labor), of Minne- 
sociation, Chamber of Commerce of |sota; Brookhart (Rep.), of Iowa; Har- 
Newark, and the New Jersey Industrial| ris (Dem.), of Georgia; Broussard 
Traffic League, all of Newark, the op-!(Dem.), of Louisiana; Smith (Dem.), of 
eration of the schedules was suspended | South Carolina; and Representatives 
until February 25, 1929. |Edwards (Dem.), of Georgia; Briggs 
These transit charges are for the serv- | (Dem.), of Texas; O’Connor (Dem.), of 
ice of handling shipments to and from! Louisiana; and Allgood (Dem.), of Ala- 
not for storage.  Prot-/} aeeeeeyeaen er j 


£ 
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Electric Radio Sets 
Said to Be in Demand 


be unjustly discriminatory and unduly | 
prejudicial to them and preferential of 
railroad storage facilities at Jersey City, 


[Continued on Page 9,Column 7.]_ | 


Progress Is Shown | Dealers Report Increase in Sales 
| Over Battery Receivers. 


In Insect Control} ae 


An increase in number of sales of 
A-C (electric) radio receiving sets dur- 
Activities During Year. | ing the months of July, August and 

eres | September is indicated in reports by 

Introduced insect pests continue to; radio dealers to the Department of Com- 
present serious problems in control, ac-/ merce. A total of 6,766 dealers replied 
cording to the annual report of the chief | to questionnaires sent out by the De- 
the| partment, an increase in the nana 
ie ae setts mS . | answering as compared with the preced- 
ee ™ Agriculture, made public ing quarter, the Department stated De- 

ecember 7. lcember 7. 

= “ text of the summary of the) In connection with the statement, 
report follows: ‘ ‘was explainedjorally at the Electrica 

Continued Sonoita 28 the content Equipment Ditleion af the Department 
of the Japanese beetle, the corn boyer,| that this number of dealers represented 
= gipsy ond Lei a oe ne et al-| only 21.4 per ums af gl pecaible dealers 
alfa weevil, anc e exican ean in the country, e full text of the De- 
beetle, in particular, is evident in the! partment’s statewhent follows: 
peanns of the varies anpoes 9 me That io sadiodanlore in ~ United 
ureau for nex year. onsiderable | States did $20,508,666 worth of business, 
headway in controlling a number of other | or approximately $3,030 apiece, during 

| the third quarter of this year, appears to 


Bureau of Entomology Reviews 





of the Bureau of Entomology to 


it 


also reported. Among these may be 
mentioned the codling moth, plum cur- 
culio, peach borer, blueberry maggot, 
furniture pests, bulb insects, the sweet- 
potato weevil and termites. A newly 


replies to questionnaires sent out by 
the Electrical Equipment Division. 


|radio dealers, and of the volume of busi- 


gt ARO eae, shorter: haul | 


| North Atlantic and Gulf ports of 3 cents | 


The | 


warehouses, | Gulf ports, but the Isthmian Line has | 
| stored in warehouses at Newark, Port stated that it will assess the 3-cent dif- 
| Newark, Port Newark Terminal, 


be indicated by a study just made of 


This survey of stocks in the hands of 


House Committee 
Favors Plans for 
Loan to Austria 


Resolution for Funding of 
Debt and Its Subordina- 
tion to New Obligation 
Is Approved. 





Payment to Be Made 
Over 49-Year Period 


Additional Credit Needed to De- 

| velop Industries of Debtor 

Nation, Says Undersec- 
retary Mills. 


| 
| 


| The House Committee on Ways and 
|Means, it was announced December 7; 
voted a favorable report on a resolution 
| (H. J. Res. 340) authorizing the Sec- 

retary of the Treasury to cooperate with 
| the creditor nations of Austria in connec- 
tion with a new funding and construction 
j}loan arrangement to be undertaken by 
the Austrian government. Representa- 
tive Hawley (Rep.), of Salem, Oreg., 
chairman of the Committee, stated orally 
that the resolution would be called up 
|for consideration in the House Decem- 
| ber 10. 

The action of the Committee was taken 
| after the Undersecretary of the Treasury, 
Ogden L. Mills, explained the Austrian 
offer and presented the recommendation 
of the Department of the Treasury that 
it be accepted. Mr. Mills added that 
the Department of State concurred in this 
view. 3 

Action on the Austrian debt also was 
| started in the Senate December 7 when 
|Senator Smoot (Rep.), of Utah, Shair- 
|man of the Senate Committee on Fi- 
nance, introduced a similar resolution (S. 
J. Res. 175) to provide action in con- 
| nection with the Austrian proposal, 


“Terms Are Outlined. 


By the terms of the offer, which ba- 
|Sically is for the purpose of enabling 
Austria to float a construction loan, Aus- 
tria would be allowed an option b 
two forms of -payments;. T. 


| 





io * 
49 payments, each of a lesser amo 
than contemplated in the first plan, to 
| begin January 1, 1929. 

Mr. Mills informed the Committee that 
Austrian advices to the Treasury were 
to the effect that the debtor government 
intended choosing the alternative and was 
prepared to begin payment with the new 
year, provided Congress grants the 
Treasury authority to sign the arrange- 
ment. 

The Austrian loan, which was one of 
a series of extensions of credit by nine 
powers subsequent to the World War, 
was originally $24,055,709, which, with 
interest, to the beginning of the current 
year at 6 per cent made the total $35,- 
966,461, Mr. Mills said. 

Seven Nations Accept Plan. 

The total loans made by the nine 
powers, he said, was $174,202,841, prin- 
| cipal and interest, and only the United 
| States and Italy have thus far failed 
| to agree to the terms of the funding 
| arrangement which now is submitted to 
| Congress. 

Because of the terms of the original 
advances, the Austrian government was 
prohibited from floating new loans be- 
cause the relief loans constituted a first 
lien on all of the assets. Should Italy 
and the United States agree to the fund- 
ing proposal, the first lien rights will 
be waived and Austria can borrow money 
which, Mr. Mills said, is “sorely needed , 
for development of its economic re- 
sources.” 

The full text of Mr. Mills’ statement 
follows: 

At the last session of Congress, in 
response to a message from the Presi- 
dent, House Joint Resolution 247 was 
introduced by Mr. Burton and reported 
by the Ways and Means Committee to 
the House. Under the terms of the 
| resolution, the Secretary of the Treas- 
ury is authorized, in cooperation with 
the other so-called Relief Creditor Gov- 
ernments, to subordinate the lien of the 
| United States upon the assets and reve- 
nues of Austria pledged for the payment 
| of the Austrian Relief Bond held by the 
| United States to a lien upon such as- 
sets and revenues as may be pledged 
for the payment of one or more loans 
floated by Austria in an aggregate net 
amount of not more than 725,000,000 





| 


[Continued on Page 7, Column 2.] 


First of Supply Bills 
Is Passed by House 





'Fund Voted for Post Office and 
Treasury Departments. 


The House, December 7, without a rec- 
ord vote, passed the Treasury-Post Office 
| appropriation bill (H. R. 14801), the first 
of the supply measures of the second 
session of the 70th Congress. 

The bill, which carried a total of $1,- 
162,675,389, and was reported by the 
| House Committee on Appropriations De- 
|cember 4, received approval without a 
change in the amounts allotted for the 
two departments for the fiscal year end- 
ing June 30, 1930. 

Representative Wood (Rep.), of La- 
fayette, Ind., was in charge of the bill 
on the floor. Representative Cramton 
(Rep.), of Lapeer, Mich,, discussed the 


established laboratory in Mexico City is | ness done by them during the three-month | necessity of upholding the Government 


expected to help materially in the study | period, is made at the end of each quar- 


of the Mexican fruit worm with a view, ter by the Commerce Department, with i a ; 
the cooperation of the Radio Division of | of New York City, offered a series ‘of 


to its control. 


The problem of spray residues on ap-|the National Electrical Manufacturers’ 


[Continued on Page 3,Column 6.] 


rohibition 
ia (Rep.), 


in the administration ox the 
law. Representative LaGua 





amendments, most of which were ree 
[Continued on Page 3, Colum 4.] 
i #\ ‘ 


rs 





YEARLY 
INDEX 


ire -pepars 2 ia 


———— 


2480) 





THE UNITED STATES DAILY: SATURDAY, DECEMBER 8, 1928 


Canadian Basis for Grain Transportation 


Found to Be 


Conditions Declared 
To Be Incomparable 


Reduced Freight Rate Would 
Not Compensate Carriers of 
Northwest, Says I. C. C. 


In a report to the Senate, in response 
to Senate Resolution 250, the Interstate 
Commerce Commission has presented its 
conclusion that a reduction in railroad 
freight rates on grain in the Northwest 
to the Canadian basis is not warranted. 


Conditions in Canada, where railroad | Vo thern Pacific and Minneapolis, St. 


taxes are reduced to a minimum and 
deficiencies in operating revenues of the 


Canadian National Railways are borne | 
by the government, are not comparable, | 


says the report with conditions in the 
United States. The Commission states 
that, at this time, it is unable to find 
that rates on the Canadian basis would 
be compensatory to the railroads of the 
Northwest. 


The full 
follows: 

The Commission has the honor to sub- 
mit the following report in compliance 
with Senate Resolution 250, reading as 
follows: 

Resolved, that the Interstate Commerce 
Commission is requested (1) to make an 
investigation with a view of ascertaining 
whether rates similar to the Canadian rate 
on grain, livestock, and other agricultural 
products in the Northwest would be com- 


text of the report is. as 


pensatory to American railroads operating | 


in that territory, and, (2) if upon such 


investigation the rates similar to the Cana-_ 


dian rates are found to be compensatory, 
that the Commission reduce said rates in 
the Northwest on said agricultural products 
so that the American farmer will be put 
on an equality with the Canadian farmer 
in this respect, and (3) to report to the 
Senate at the beginning of the next regular 
session of the Seventieth Congress the re- 
sults of such investigation and any action 
of the Commission in pursuance thereof. 

It is assumed that “similar rates’ 
means substantially the same level of 
rates for substantially the same distance 
in the United States as in Canada to 
primary markets or ports of export, to 
which most of the grain in each country 
finds its way; that “Northwest” means 
Minnesota, the Dakotas, Montana, Idaho, 
Washington and Oregon; and that grain 
and livestock are the principal commodi- 
ties contemplated in the resolution. 

The term “compensatory” admits of 
difference of opinion as to the test to be 
applied. It might be contended, for ex- 
ample, that te Canadian rates would be 
compensatory for application in the 
United States if they yielded only the 
out-of-pocket cost of service plus some 
profit and return on investment, how- 
ever small. 

But in a broader sense the definition 
might be influenced, if not controlled, by 
additional considerations, including the 
“fair return upon the aggregate value of 
the railway property of such carriers 
held for and used in the service of trans- 
portation,” provided for by section l5da 
of the Interstate -Commerce ‘Act, com- 
parisons of the rates im question with 
other rates, prescribed in many instances 
by this Commission and State commis- 
sions, presumably on a compensatory and 
equitable basis, and many other things 
commonly recognized as pertinent in the 
establishment or recognition of a fabric 
of rates deemed “just and reasonable” 
within the meaning of section 1 of the 
Interstate Commerce Act. 


Lower Rates Apply 
To Export Grain 


The resolution does not differentiate 
between domestic and export grain. 
Rates are usually lower on export than 
on domestic grain in both Canada and 
the United States. In Canada, the ex- 
port rates to Vancouver, which are lower 
than the domestic rates to Vancouver, 


’ 


and the rates to Fort Wiilizm, on Lake | 


Superior, which apply on ali wheat to 
Fort William, move the grcat buik of 
the wheat tonnage. 

It is assumed that these rates, which 
are longer than the rates -in the North- 
west, are the Canadian rates 
plated by the resolution, especially in- 
asmuch as, with the exception of re- 
cently established reduced rates over the 
Canadian National Railways from Fort 
William to Quebec, the general level of 
rates is approximately the same from 
Duluth as from Fort William to the At- 
lantic seaboard, whether by water or 
water-and-rail routes. Fort Williams, 
like Duluth, is a Lake Superior gateway 
for grain shipments to the Atlantic sea- 
board. The rates to Fort William and 
the export rates to Vancouver will there- 
fore be taken as the Canadian rates con- 
templated by the resolution and will be 
referred to collectively as the Canadian 
export basis. 

Wheat is the principal grain exported 
from both Canada and the United States. 
In Canada approximately 75 per cent, and 
in the United States approximately 25 
per cent, of the total wheat crop is ex- 
ported. Not only in percentage, but in 
actual number of bushels, the wheat ex- 
portation is much greater from Canada 
than from the United States. (Note 
No. 1.) 

There is a tariff of 42 cents a bushel 
on wheat shipped from Canada to the 
United States. The Canadian wheat 
which is mainly competitive with wheat 
in the United States is that part of the 
Canadian crop which is exported to for- 
eign countries other than the United 
States. Foreign competition from Can- 
ada, the Argentine and other countries 


affects mostly directly that portion of | 


the total crop of the United States which 
represents the exportable surplus. 
Cost of Transportation 
Difficult to Determine 


It would be difficult, if at all possible, | 


to determine, with any reasonable ap- 
proach to accuracy, the specific cost of 
transporting grain or any other single 
commodity. Moreover, the cost of trans- 
portation varies, 
type of equipment required, etc., with the 
diferent kinds of grain, and with the 
section of country traversed. Consid- 
erations other than cost are also impor- 
tant in the making of rates, especially 
on wheat, as to which commercial com- 
petition, in both the domestic and the 
foreign market, is particularly acute. 

While no investigation as to the spe- 
cific cost of transporting grain of all 
kinds has been undertaken either by the 
commission or by parties before it in 
previous proceedings, considerable data 
purporting to show the aggregate costs 
of transporting wheat have been pre- 
sented by parties to the record in part 
7 of docket No, 17000, hereinafter re- 
ferred to as the Grain Investigation. 
(Note No. 2.) 

| 


ey 


¥ 


'riers’ reports to the Commission, wit 


tains. 


contem- | 


according to loading, | 


One of these was prepared by the 
chief of the statistical bureau of this 
commission, not as an official document, 
but as an individual suggestion for the 
benefit of all parties to the record. This 
will be referred to herein as the Inter- 
state study. It embraced the operations 


of all the carriers west of the Mississippi | 


river, in what is known as the western 
district, as well as in the States of 
Illinois, Wisconsin and Minnesoter 


Reports Prepared 


By Other Organizations 

Another was prepared by the Minne- 
sota Railroad and Warehouse Commis- 
sion, and dealt with the Great Northern, 


Paul & Sault Ste. Marie railways, in the 
States of Minnesota, North Dakota, Wis- 
consin, and Montana. A third was pre- 
pared by the Nebraska State Railway 
Commission, its three parts dealing, re- 
spectively, with the Western trunk-line 
carriers, the Southwestern carriers, and 
the State of Nebraska. A fourth was 


submitted on behalf of Kansas farm or- | 


ganizations. A fifth was submitted on 
behalf of the Public Service Commission 
of Oregon, to show the cost of freight 
service of one railroad within the State 
of Oregon. : 

The Interstate study was a statistical 
analysis of data contained in the car- 


attempts to allocate costs appropriately 
to wheat. The studies offered by the 
Minnesota and Nebraska commissions 
and the Kansas farm organizations were 
of the same general character. In con- 
nection with the first four of these analy- 
ses the final showing was of a mileage 
scale purporting to represent the lowest 
scale of rates that would be justified 


by consideration alone of cost of service | 


plus a 6 per cent return on that part 
of the property assignable to the move- 
ment of wheat. 

Appendix A compares typical Canadian 
rates with these various cost-analysis 


scales, and with rates prescribed by this | 


Commission, and by some of the State 
commissions, for the same distances. The 
study submitted on behalf of the Oregon 


> 


Unadaptable to United States 


Reply to Resolution 
Submitted to Senate 


American Rates on Livestock 
Declared to Be Lower Now 
Than in Dominion. 


not be considered too low from the stand- 
point alone of the cost of service plus a 
6 per cent return on investment. 

The Kansas farm organizations, which 
| actively participated in the grain inquiry, 
| while fully adopting the theory and re- 
|sults of the interstate study, expressly | 
|rejected any proposal to make wheat 
rates solely on the basis of cost, and pro- | 
| posed a scale of rates which are sub-| 
stantially higher than the scale of rates 
, proposed on the basis of cost of service | 
| plus 6 per cent on invtstment. 


‘Cost of Service | 
‘Not Basis of Rates 


Canadian rates become 

| lower than the rates in any of the cost- | 
| analysis scales, a fact which assumes sig- | 
nificance when it becomes known that the 
average haul of export wheat in Canada 
is in the neighborhood of 750 miles, and 
{that the haul on much of the export 





;of 500 miles, 
lis 16 cents, whereas the cost for 500 
|miles under the interstate analysis of 
'transportation of wheat in the United 
| States is placed at 18.1 cents, the Minne- | 
| sota analysis 16.67 cents, and the Ne-| 
| braska analysis from 15.1 cents to 17.2. 
cents. Also, for 750 miles, which ap-| 
proximates the average haul of export | 
wheat in Canada, the Canadian rate is| 
120 cents to Fort William and 22 cents to| 
Vancouver, whereas the interstate analy- | 
jsis of cost for the United States lines 
| would be 24.85 cents, and the Minnesota, 
|analysis 22.77 cents and the Nebraska} 
analysis from 20.6 cents to 23.6 cents. | 
| The soundness of the principles under- | 
, lying the cost analyses will be considered | 
in connection with the grain inquiry. 


| 


were increased in substantially the same 
percentages as in the United States, 
these rates have been maintained and are 
in effect today. In September, 1927, the 
Board of Railway Coeuatiasioners of 
Canada required rates on the Crowsnest 
Pass Agreement basis to be established 
from additional points on the Canadian 
Pacific, and ffom points on other lines, 
eastbound to Fort William and Port 
Arthur; also from prairie points west- 
bound to Vancouver and Prince Rupert, 
|for export. (Note No, 6) The domestic 
|rates of the Canadian Pacific: to Vancou- 
|ver were not reduced jand are therefore 
higher than the export rates. They are 
also slightly higher than the 12,244 scale, 
previously referred to herein. 

The Canadian National Railways con- 
stitute the other main railway system in 
|Canada. The Canadian Pacific and the 
; Canadian National comprise practically 
|all of the Canadian railway mileage of 
'approximately 40,000 miles. The Ca- 
nadian National is composed mainly of 
the weaker and higher-cost lines and is 
controlled by the Canadian government, 
which makes up, or bears, any deficiency 
in return from operation. In 1927 the 
Board of Railway Commissioners of 





| Canada, at the time it required the Ca- | 


nadian Pacific to extend the Crowsnest 
Pass basis of rates to additional parts 
of its line, as already explained, also 
required the Canadian National to es- 
tablish that basis eastbound to Fort 


Saskatchewan, Alberta 
and substantially to reduce its rates on 


| wheat from Fort William and Port Ar- 


thur, as well as from Georgian Bay 
ports, to Quebec. 
The situation therefore is that the 


h| Wheat in the United States is upward| Crowsnest Pass Agreement basis of 


rates, reflecting conditions as of 1897, 


For 500 miles, the rate to Fort William | jis now in effect on both the Canadian | 


Pacific and the Canadian National from 
the grain-growing sections of Canada, 
both eastbound to Fort William and Port 
Arthur and westbound to Pacific ports, 
except on domestic shipments to the 
Pacific ports and points intermediate. 
The increase in the present general level 
of grain rates in the United States over 
that of the pre-war year 1914 is illu- 
strated in the commission’s report on 
Senate Resolution 208 of May 1, 1918. 


Canadian Government 
Bears Hauling Loss 


At page 43 of its report to the Presi- 
dent of the United States the Tariff 


Commission commented on the Canadian | 


commission suggested no scale of rates,| From the limited examination here made | rates to Lake Superior ports as follows: 


but purported to show that rates on 


lthe analyses are not convincing that the | 
| 


“The advantage to the Canadian pro- 


wheat in Oregon might be substantially |Canadian export basis of rates would be! ducer in the rail rate is 5.33 cents per 


reduced. This study was confined pri- 


;compensatory for application in the 


bushel. So far as this relates to the 


marily to Oregon intrastate shipments | Northwest even on wheat, and they fall} Canadian National Railways it is in the 
and was not as general in character as| farther short of demonstration in that nature of an advantage granted a for- 


the other studies mentioned. 
The cost analysis formulas themselves 


jrespect when applied to coarse grains 
jand to grain products of lighter car | 


eign producer by a foreign government. 
“The testimony and investigation show 


recognize that the cost of transporting | loading, and therefore higher transpor-|that in western Canada wheat is hauled 


grains other than wheat, as well as fiour 


and other grain products, which load sub- | 


stantially lighter per car than wheat, 
is greater than the cost of transport- 
ing wheat. In the interstate study, for 
a haul of 500 miles, for example, the 
cost of transporting flour and meal is | 
recognized as being approximately 28 
per cent higher than for wheat. 


Tariff on Products 
Approximate Grain Rates 


| 


jtation costs, than wheat. They seem} 
clearly to show that the Canadian basis | 
would not be compensatory in the North- | 
west if the present relation of rates on| 
grain and grain products, including | 
|flour, and the present transit pratcices | 
are to be there continued. The serious 
effect of any radical change in present 
transit practices, and in the present | 
equalization of rates on grain and grain 
products in the Northwest, and else- 
where in the western district, has al- 


Despite the difference in cost of trans- | Teady been adverted to. 


portation, the rate on flour and other 
direct products of the milling of grain is 
generally the same as'on the grain from 
which the product is made, except on 
transcontinental shipments and in some 
few sections of the far west, where the 
rate on the product is higher than on 
the grain. The rate on coarse grains 
is generally the same as on wheat west 
of the Rocky Mountains, and 10 per cent 
less than on wheat east of those moun- 


Grain may be milled in transit at 


| intermediate points at the through rate 
jon the grain instead of at the higher 


combination of the rate on the grain 
to the milling point and on the product 
out, without extra charge for the stop- 
ping in transit, except that on shipments 
from the Northwest to Puget Sound and 
Columbia river ports, and to Lake Su- 


perior ports, an extra milling charge of | 
from 1.5 to 2.5 cents per hundred pounds | 


is usually made. 

In the grain investigation it is con- 
tended (1) by shippers and carriers that 
a disturbance of the present equalization 
of wheat and flour rates would seriously 


affect the interior mills and tend even-| 


tually to concentrate the milling indus- 
try in the more thickly populated termi- 
nal consuming territories; (2) by many 
of the shippers that the practice of ac- 
cording lower rates on coarse grains than 
on wheat should be continued and ex- 
tended; and (3) by both shippers and 
carriers that the present milling in tran- 
sit practice should be continued; except 
that the shippers now charged extra for 


the milling stop urge that the charge! respective localities. 


should either be removed in their terri- | 
tories or assessed throughout the entire! 
Western district; and except, further, | 
that a few of the carriers and shippers | 
contend that in all instances an extra} 
charge should be made for the milling | 
stop. 


Analysis of Cost 
Of Transporting Wheat 


The foregoing are merely some of the} 
incidents of grain and grain - products 
transportation which are not given spe-| 
cific consideration in these cost analyses 
which relate ‘alone to the transportation 
of wheat. It will be understood that un- 
der the theory of these analyses the 
showing as to wheat would be duplicated 
as to any other commodity that could) 
be loaded into a box car as heavily as 
wheat, whether of higher or lower value 
or of greater or less density of traffic 
than wheat; (Note No. 3); that the mile- 
age scales described assume that all trf- 
fic will be charged according to the dis- 
| tance over the route of actual movement, 
} and regardless of differences in character 
| of country, density of traffic, or other int 
| cidents of transportation; and that, in or- 
|der that the same rate, regardless of 
| variation in distance, might be applied 
over all routes between any two points, 
and provide compensation for the longer 
| routes, it would be necessary to increase, 
|by some percentage, the scale rates in 
| the formulas. 
| At present an equality of rate usually 
| obtains over the direct and indirect routes 
between competitive points. The car- 
riers criticize the analyses for not taking 
|into consideration these any many other 
| things, such as the character of equip- 
ment required, the assembling of empty 
cars for wheat movement, the furnishing 
of grain doors, etc., which are important 
items of cost, they contend, in the trans- 
portation of wheat. 

The contention is not advanced in con- 


{grain tonnage to, from 


|scales of rates shown in Appendix A, 


| Northwest has not been demonstrated. 





nection with any of these analyses that 


|nest Pass Agreement with the Canadian 


| The Canadian rates are considerably | 
\lower than the 12,244 scale or the in-| 
trastate scales shown in Appendix A. | 
The 12,244 scale, applicable, as Appendix | 
| A shows, between Oklahoma and Texas | 
|and in other sections of the southwest, | 
| although usually higher than the specific 
/rates that move the great bulk of the 
and between | 
|primary markets, was referred to per- | 
haps more than any other scale of rates, | 
by shippers in the grain inquiry, as a| 
test of the reasonableness of other rates 
throughout the western district, and is 
almost identical with the so-called | 
“prairie scale,” applicable on local ship- 
ments between points in Alberta, Sas- 
katchewan and Manitoba. No opinion is 
here expressed as to the propriety of 
this scale for application throughout the 
western district. The Canadian basis 
|is much lower than the scale of rates 


prescribed by this commission for ap- | 


plication from South Dakota to points | 
in Iowa, and is lower than the domestic | 
rates from Montana to Minneapolis and 
Seattle, which the Commission found, as 
late as 1926, to be not unreasonable. 
(Note No. 4). 

These rates are again under review in 
the grain investigation. This Commis- | 
sion, in prescribing or approving these | 
and other interstate rates, higher than 
the Canadian basis, was confronted with 
the injunction of section 1 of the In-| 
terstate Commerce Act that rates for in- | 
|terstate transportation shall be “just 
and reasonable,” and it must be | 
sumed that it took into account all the | 
influences upon transportation in the 
In the case last 
cited the influence of Canadian competi- 
tion upon the domestic rates from Mon- 
tana was feferred to, and the export 
rates from Montana to Seattle, lower 
than the domestic rates between the 
same points, there required to be con- 
tinued, were established partly because 
of the still lower Canadian export rates 
to Vancouver. It must also be assumed 
that the State commissions gave due 
consideration to the statutory require- | 
ments of the respective States concern- 
ing the reasdnableness of rates, and to 
local conditions, in their prescription of 
the rates shown in Appendix A. Tested 
by both the interstate and the intrastate 


the compensatory character of the Ca- 
nadian rates for application in the 


The Canadian grain rates made under 
conditions that do not obtain in the 
United States. The Canadian Pacific 
Railway was completed in 1886. The 
Canadian government contributed to its 
construction $25,000,000 in cash, 25,- 


000,000 acres of land, certain completed | 


lines of railroad, a monopoly in certain 
territory for 20 years, and perpetual 
exemption from taxation by the Do- 
minion of Canada or any Province 
thereof established after 1881. (Note 
No. 5). 

In 1898. in consideration of $3,360,000 of 
additional cash subsidy and further land 
grants, in connection with the construc- 
tion of additional railroad mileage from 
Lethbridge, Alta., through the Crows- 
nest Pass to Nelson, B. C., the Canadian 
Pacific entered into the so-called Crows- 


government by which it agreed to re- 
duce its rates on grain from all stations 
west of Fort William and Port Arthur 
to Fort William and Port Arthur, and 
points east thereof, already on a low 
basis to encourage traffic in a virgin ter- 
ritory, 3 cents per hundred pounds, and 
to maintain these reduced rates per- 
petually. The origin territory included 


on all railroads to the head of the lakes 
at rates 3 cents per bushel less than in 
1897, despite increases in operation costs 
during the past generation. It is an un- 
avoidable inference that wheat is being 


hauld at less than cost and that the Ca- | 


nadian Government, so far as National 


Railways are affected, is bearing the loss. | 


The northwestern carriers make the 


|following representations, based mainly | 


on data in the grain investigation, con- 
cerning the Canadian situation: 

(1) In 1924 and 1925 the Great North- 
ern paid more taxes on its approximately 
8,250 miles of railroad than did all of: 
the Canadian railroads on their approxi- 
mately 40,000 miles. In 1924 the Great 
Northern, at the Canadian tax rate per 
mile, could have reduced substantially 
all its rates on all commodities and pre- 
served its then net revenue, 


Great Northern’s average annual taxes 
for the three years 1923-25 would have 
been reduce from $9,280,137 to $1,623,706, 
and that carrier in 1924 could have re- 
duced its wheat rates 67 per cent, or its 


rates on all revenue freight 9 per cent, 
and maintained existing revenues, 

During the three-year period mentioned 
the average annual tax saving of $7,656,- 
431 would have exceeded the entire 
freight reduction of $5,938,178 that would 
have resulted from the application of the 
Canadian basis on the Great Northern 
in 1927. During the years 1921-25 the 
average net annual deficit after fixed 
charges of the Canadian National was 
$2,596 per mile. 


Comparison of Taxes 
And Freight Revenues 


In 1925 the railway tax accruals of 
the Canadian National and Canadian Pa- 
cific were $224.39 per mile, and of the 
Great Northern $1,189.27 per mile. The 
Great Northern, if given the benefit of 
the Canadian National subsidy of $2,596 
per mile plus a reduction of $964.88 in 
taxes per mile, totaling $3,560.88 per 
mile, would have received, in 1924, $29,- 


line, or $727,058,13 more than its total 
revenue on products of agriculture in that 
year. > 

During the period 1921-25 the average 


Western district and $227.98 in Canada, 
and the average deficit of the Canadian 
National was $2,596 per mile. 

The roads in the western district, if 
given this Canadian National subsidy and 


[Continued on Page 10, Column 1.] 


1.—During the five-year period from 
1922 to 1926, inclusive, the average wheat 
production was 807,378,000 bushels in the 
United States and 391,054,000 bushels in 
Canada,’ and the average exportation of 
wheat and wheat-flour equivalent was 193,- 
| 248,000 bushels from the United States and 
| 280,261,000 bushels from Canada, or an 
average exportation of 23.9 per cent from 
the United States and 75.3 per cent from 
Canada. In 1927 the wheat production was 
872,000,000 bushels in the United States 
and 440,024,700 bushels in Canada. The 
| estimate for 
the United States and 
| in Canada, 
|. 2. 
| Smith Resolution (Public Resolution No. 
46, Sixty-eighth Congress) into rates and 
practices affecting the transportation of 
}grain and grain products in the territory 
on and west of the Mississippi River and in 
Illinois; also from all points of origin in 
the United States to all ports of export; 
and from Lake Erie ports to Atlantic ports 
on shipments from across the Gréat Lakes 
|to Lake Erie ports. First briefs are due 
| December 31, 1928 
3.—In other words, the showing as to 
| wheat is based on average unit costs for 
|commodities moving in box cars and hav- 
ing -the load per car of wheat, and does 
not rest on an allocaton of costs to spe- 
cific movements of wheat, actually ob- 
served. 

4.--South 
v. Director 


500,000,000 bushels 


Dakota R. R. Commissioners 
General, 73 I. C. C. 347; Ex- 
port Rates on Wheat and Its Products, 
107-3. C. C. 276. 

5.—This does not mean that the Canadian- 
| Pacific pays no taxes. In 1926 it accrued 
| taxes to the amount of $5,722,083. In the 


the rates on wheat should be based solely! the so-called Prairie Provinces of Sas-| same year the Candian National, later to 


on the cost of service, 


nied by the proponents of these studies! principal grain-producing sections of the 


that other considerations should also be 
|given weight, and that the 
| mileage scales merely represented, as ai- 
ready stated, levels of charge that would 


| 


It was not de-|katchewan, Alberta and Manitoba, the | 


be mentioned herein, accrued $3,474,287. 
6.—-By the terms of the order, in com- 





Dominion. Except for the period from 


proposed | 1919 to 1923, when the Canadian Pacific 


puting west-bound rates the distance from 
Calgary to Vancouver via the Canadian- 
Pacific, 642 miles, is assumed to be the 


At the Canadian tax rate per mile the! 


rates on all grains 47 per cent, or its} 


348,772.96 for its 8,242 miles of operated | 


tax rate per mile was $1,065.14 in the} 


1928 is 904,000,000 bushels in | 


An inquiry, by direction of the Hoch- 


IT emporary' Extension 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 


Betn@ 
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of Time artd Power 


Church Membership 


Of Radio Commission Will Be Proposed Gains 75 Per Centin * 


Repyesentative White to Intr 
Favors Communic 


Representative ‘White (Rep.), of Au- 
gusta, Me., Chairman of the House Com- 
mittee on Mercnant Marine, has an- 
nounced he will introduce a resolution 
to make a temporary extension of -the 
time and authority of the Federal Radio 
Commission. He said that ultimately 
there must be established a Federal 
communications service, into which the 
}radio would be merged. His statement 
follows in full text: 

I shall introduce in the House within 
| the next few days a Resolution extending 
for a limited period of time the original 
| power and authority vested in the Fed- 
eral Radio Commission by the Act of 
1927. I oppose making this Commission 
a permanent body. At the present time 
the Interstate Commerce Commission 
|has a definite jurisdiction over tele- 
| phones, telegraphs, cables and 
ithe State Department by the 
| Landing License Act was also given a 





For distances over 400 miles, the) William and Port Arthur and westbound | Measure of jurisdiction over cables; the 
increasingly | to Prince Rupert from the provinces of | 
and Manitoba, | 


Department of Commerce has an au- 
thority over radio; and we have the Ra- 
dio Commission with the powers con- 
ferred by the 1927 Act. 


Com munications Service 
May Be Established 


In addition to these four Governmental 
agencies, several of the Departments of 
the Government have their systems of 
{wire and radio communication. It seems 
|to me that we must ultimately establish 
'a Commmuncations Service in which 
| shall be centered the scattered and con- 
|flicting power and authority now exer- 
| cised by these different Governmental 
agencies over privately owned facilities 
and upon which we must place respon- 
sibility, so far as the Government is 
responsible, in the premises. I think a 
temporary Radio Commission can here- 
after be abolished or merged more easily 
in the single unit of Government which 
I have in mind than a Commission de- 
signated and regarded as permanent. 


Engineers Advocate 
Roads 20 Feet Wide 


‘Study of Drivers’ Habits Is 
Completed by Bureau of 
Public Roads. 


[Continued from Page 1.] 

that pavements less than 18 feet wide 
| are decidedly too narrow since they pro- 
vide no clearance for passenger cars or 
{trucks operating in the usual paths. 
While the 18-foot width is apparently 
great enough for passenger cars in two- 
lane traffic, it is not 
for trucks. The 20-foot width gives 
jample clearance for trucks and is noi 
excessive for automobiles. 

In moving downhill on light grades, 
traffic moves slightly toward the cen- 
ter of the road. Light downgrades do 
not suggest reduction of speed, hence 
traffic takes the precaution of moving 
slightly away from the edge of the 
pavement. No such tendency was ob- 
served on heavy grades where the speed 
is reduced, and the instinctive fear, of 
j the pavement’s edge is lessened. 
hs In rounding horizontal curves, traffic, 
in general, shifts toward the inside edge, 
but the trucks shift their courses toward 
the inside of the curve less than 
passenger vehicles. Under all circum- 
stances, truck drivers are found to 
adhere more closely to the edges of the 
pavement than operators of passenger 
vehicles, 


Less Clearance At Curves. 


Traffic moving on the outside of the 
curve shifts its course farther in the 
direction of the inside than traffic mov- 
ing in the opposite direction, which is 
limited in its choice of a course by the 
proximity of the edge of the pavement. 
Unless, therefore, the pavement is 
widened on the curves, the normal 
straight road clearance between the two 
lines of vehicles is reduced. 

The used width of a pavement may 
frequently be considerably less than its 
apparent width, the observations dis- 
closed. On straight roads, as well as 
on curves, the outer foot of the sur- 
faced section is sometimes totally in- 
effective because of a bad shoulder. A! 
jclosely set guardrail, a steep crown, a 
bad gutter, or an uneven, bumpy condi- | 
tion of the surface near the edge will | 
cause the driver instinctively to seek the | 
|center of the road. In one case, a 24-; 
|foot pavement was found to have an! 
| effective width of not more than 20 feet‘ 
| because of the abutments of an overhead ' 
| railroad bridge which were crowded | 
close to the edge of the pavement. | 

Smooth, white concrete shoulders at | 
the edge of a black surfa 2 seem to lure | 
the traffic toward the side. Center lines 
on straight roads, as well as on curves, 
exert a marked separatory influence. 





| New Plan Is Adopted 


\To Reapportion House) 


\Committee Agrees on “Equal | 
Proportions” Method. | 


| Reapportionment of membership of | 
the House according to what is known as 
{“eaual proportions” instead of thp| 
;method known as ‘major fractions” was | 
| agreed upon by the House Committee on 
|the Census at an executive session De- | 
|cember 6. This announcement was made | 
|by the Chairman, Representative Fenn 
| (Rep.), of Wethersfield, Conn., who added | 
ae no final action was taken on t | 
| Dll, 
| The Committe considered the bill (H. | 
| R, 11725) sent back at the first session 
jof the 70th Congress and decided upon 
the change in the method. The measure | 
as reported last session carried the| 
method of “major fractions.” The “equal 
proportions” plan, according to Mr. Fenn, 
would be slightly more advantageous to 
the retention of present membership of 
the smaller states, such as Vermont and 
Rhode Island, than the more largely 
‘|populated states. He said it probably 
would not make a difference of more 
than three members in the House mem- | 
bership. 
Mr. Fenn said the plan is to report a 
| bill out of the committee as soon as pos- 


| 


was temporarily relieved from the re-| same as from Edmonton to Vancouver via | sible, in the hope of legislation at this 


quirements of this agreement and rates 


4 


ithe Canadian National, 766 miles, 


isession of Congress, 


4 


radio; ! 
Cable | 


quite wide enough| 


oduce Resolution in House; 
ations Service. 


The Commission has nearly two years 
of accumulated knowledge and experi- 
ence in dealing with our broadcasting 
' problem. The people are entitled*to the 
benefits of this knowledge and experi- 
ence. The present organization should 
j be better qualified to make necessary 
ireadjustments in the set-up which has 
| been worked out by it than any person or 
other group who might now be charged 
| with the regulation of broadcasting. This 


| does not mean that I approve altogether | 


jthe work of the Commission. 

In particular I feel, as I did a year 
}ago, that a very serious mistake was 
; made when it relicehsed all outstanding 
' stations. It continued by this action a 
situation which is responsible for most 
of the difficulties now confronting us 
and these difficulties will persist in sub- 
| stantial degree until there are develop- 
| prospect. Notwithstanding what I con- 
| ceive to be its past mistakes, I believe 


ithe Commission with its trained staff, | 


: more likely to improve conditions imme- 
diately than a new authority. 

There are radio problems of great na- 
tional moment, other than broadcasting, 
‘pressing upon us. One of these is the 
| disposition of the short waves. These 
| Short wave channels are limited in num- 
|ber and are in great demand. They 
|should be allocated as soon as proper 
j applications for them are filed. There 
{are involved in their allocation impor- 
‘tant questions of public policy. They 
are being sought by business houses 
{throughout the United States for pri- 
| vate commercial purposes. I am against 
‘any license of these short waves to such 
| interests. In my view they should be 
; allocated only to those persons or those 
/groups which in the fullest sense are 


public utilities subject to that character | 


|and degree of control which our States 
, assert over public utility agencies, and 
subject also to the fullest measure of 
, Federal control and regulation. 


Allocation of Short 


Waves Is Problem 

There is also present the ever trou- 
blesome question as to the uses to 
| which these short waves shall be put. 
| It must be decided whether radio waves 
|in point to point communication within 
; the United States, are to furnish a serv- 
;ice competitive with that now provided 

by telephones and telegraphs, or whether 
the employment of these waves should 
be limited to areas and to uses not now 
| cared for or not able to be cared for by 
; wire communication, or shall be allo- 
; cated to supplement wire facilities. 
Radio waves do not respect interna- 
‘tional boundaries. Our broadcasting 
| Stations, will seriously interfere with re- 
| ception within the United States. 
| The working out of an arrangement 
with Canada for the use of such wave 
lengths within each country as will mini- 
| mize interfence in the other, is a prob- 
j lem of delicacy and of vital concern to 
ithe United States. This question has 
been under consideration by Canadian 
authorities and our Radio Commission 
{and other Governmental officials. I am 
; persuaded that it is wise that these 
negotiations between the Radio Commis- 
sion and Canadian radio authorities 
should be continued and a solution found 
; of these apparently conflicting interests. 
'If it is not done, radio broadcasting in 
both countries will be greatly prejudiced. 

_ There are, too, problems of interna- 
tional communication of great impor- 
tance to the United States. Individual 
; members of the Commission, if not the 
j entire body, have given much thought to 
| the activities going on elsewhere in the 
| world and to possible and proper steps 
which may be taken in America to main- 
| tain and to improve America’s position 
in international communication, in com- 
petition with other nations. 

It is because of all of these .questions 
and these conditions which immediately 
confront us, and to all of which the Com- 
mission has given study and to other 
radio questions which present them- 
| selves, that I feel constrained to favor 
| the extension of its authority for the 
i time being at least. 


The 


ments in the art not immediately in| 


California Since 1916 


Thirty-one More Denomina- 
tions Listed in 1926 Than 
At Census Ten Years 
Earlier. 


The Department of Commerce has an- 
nounced that, according to the returns re- 
ceived, there were in California in 1926, 
110 religious bodies or denominations, 
with 4,654 organizations or churches re- 
porting 1,567,511 members, as compared 
with 92 religious bodies, with 3,744 or- 
ganizations and 893,366 members in 1916. 
As the term “members” has a variety of 
uses, each church was requested to report 
the number of members according to 
the definition of membership in that 
| church or organization. In some religious 
bodies the term member is limited to 
communicants; in others it includes all 
| baptized persons; and in still others it 
covers all enrolled persons it was added. 

The full text of the statement follows: 

The value of church edifices represents 
| the value of buildings together with the 
|land on which they stand and all furni- 
ture, organs, bells, and furnishings 
| owned by the churches and actually used 
j}in connection with church services. It 
|does not include the value of buildings 
| hired for church use or buildings owned 
by the denominations but not used for 
| religious services. N 

General Expenitures Listed. 
Under expenditures are included run- 
;ning expenses, improvements, the pas- 
tors’ salary, payments on debt, and 
|/money actually paid for new buildings. 
{It also includes the amount expended 
for benevolences, home and foreign 
missions, for denominational support, 
and all other purposes. 

The data shown for Sunday schools 
represent Sunday schools conducted by 
'the churches of the different denomina- 
|tions ang do not include undenomina- 
tional or union Sunday schools. These 
data relate entirely to what is known 
as the Sunday school and do not: cover 
parochial schools, week-day religious 
schools, or other schools which supple- 
ment or sometimes take the place of the 
| Sunday school. 

New Denominations Listed. 

The report for 1916 included statistics 
for 92 denominations, 13 of which are 
not shown at this census. Some have 
joined other denominations and their 
statistics are inclyded with them, others 
are out of existence, etc. There are 31 
denominations shown at this census not 
reported in 1916. All of them are not 
new, however, as a number were created 
by divisions in denominations which were 
shown as units in 1916. 

All figures for 1926 are preliminary 
and subject to correction. Summary of 
more important statistics for Cali- 
| fornia: 








1926. 1916. 
Churches (local or- 
ganizations) 
Members 
Male 
Female 
Sex not reported 
Church edifices: 
Number 
Value: 
Churches 
porting 
Amount 
ported 
Debt: 
Churches 
porting 
Amount 
ported 
Parsonages: 
Value: 
Churches 
porting 
Amount 
ported 
Expenditures during 
year: 
Churches 
porting 
Amount 
ported 
Sunday schools: 
Churches _ report- 
ing 
Officers and teach- 
ers 
Scholars 


4,654 
1,567,511 
579,424 
738,468 
249,619 


3,744 
893,366 
347,258 
416,204 
129,904 


4,107 sade 


3,149 
en 


$118,955,120 $40,510,180 


1,179 


1,525 


.. $19,269,080 $4,994,336 


1,939 1,426 


$12,121,502 $4,886,794 


re- 
4,296 3,321 


$31,447,370 $8,473,322 


3,862 3,237 


61,978 
607,766 


38,305 
383,303 
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Increase in Number 


Marine Corps Urged 


Personnel Bill Is Advocated 
Before House Commit- 
tee by General 
Lejeune. 


Deserving brigadier generals would be 
made eligible to the rank of major gen- 
eral under the terms of the Marine Corps 
personnel bill (H. R. 18685), Major Gen- 
eral J. A. Lejeune, Commandant of the 
Corts, testified before the House Com- 
mittee on Naval Affairs on December 7. 

Major General Lejeune said that the 
office of a brigadier general is an empty 
honor, for these officers get practically 
the same salary as colonels. 

Representative Miller (Rep.), of Seat- 
tle, Wash., asked “why not make all 
brigadier generals major generals?” 

General Lejeune continued his argu- 
ment by saying that Marine officers do 
not receive as much compensation for 
their services as corresponding pro- 
fessioyal civilians. 

Bill Would Equalize Pay. 


Representative Britten (Rep.), of Chi- 
cago, chairman of the Committee om 
Naval Affairs, stated that the amount of 
salary paid the officers is not a point to 
quibble over, but that it is the service 
that is wanted. He then asked General 
Lejeune the comparative percentages of 
officers in the different ranks in the Ma- 
rine Corps and the Navy. Major Gen- 
eral Lejeune replied that the proposed 
bill makes the percentages the same in 
the Marine as in the Navy. 

The Marine Corps has three major 
generals at present, General Lejeune 
continued, the commandant of the Corps, 
the major general in charge at Quantico, 
and the major general in charge of the 
Pacific Department. The bill would pro- 
vide for the promotion of'two other of- 
ficers to the grade of major’ general. 

Brigadier General Feland, commandant 
in Nicaragua, and Brigadier General 
Butler, in charge in China, General 
Lejeune pointed out, would be in line 
for promotion to the higher rating un- 
der the provisions of the proposed bill. 

General Butler, the Marine Command- 
ant said, has made a magnificent record 
in China, and done wonderfully well for 
his country. 

There is a feeling, General Lejeune 
added, that Marines should not have the 
same proportion of higher officers as 
the 6ther branches of the service have. 


General Feland Praised. 

He said that General Feland, in Nica- 
ragua, has rendered excellent service 
by quietly controlling the country with- 
out haying had to resort to martial law. 
General Lejeune further pointed out 
that Brigadier General Russell in Haiti 
has done splendid work, although the 
present bill would not make him eligible 

, for promotion to major general. 

Representative Gambrill (Dem.), of 
Laurel, Md., said he had been in Haiti 
within the last two weeks, and that he 
had noticed the perfect order brought 
about by the Marines. 

In discussing a clause of the proposed 
Marine Corps personnel bill as to what 
shall be done to officers when they take 
an examination for promotion and fail to 
qualify. Chairman Britten asked Rear 
Admiral E. H. Campbell, Judge Advo- 
cate General of the Navy, the conse- 
quences in that branch of the service un- 
der similar circumstances. Admiral 
Campbell replied that when an officer 
fails to qualify in an examination for 
promotion in the Navy, he is retired at 
once, 

A suggested amendment to the bill, 
made by Captain Collier of the Marine 
Corps, would change the wording so that 
if officers of the rank of major or above 
fail to qualify when they take their ex- 
aminations for promotion, they do not 
receive another chance, so that the Ma- 
rine bill would be in conformity with 
procedure in the Navy. Captain Collier 
suggested that the clause under discus- 
sion in Section 2 of the bill should read 
as follows: 

“Provided further, That if any officer 
on a promotion list fails to qualify pro- 
fessionally upon examination for promo- 
tion he shall be transferred to the re- 
tired list.” 


First of Supply Bills 


Is Passed by House 


Treasury Departments. 


[Continued from Page 1.] 
jected. Among them was one to raise 
the prohibition appropriation total from 
$13,500,000, as provided in the bill, to 
$250,000,000, which the House rejected. 

Representative Black (Dem.), of New 
York City, said the record is replete 
with testimony that the Narcotics Bu- 
reau cannot function. Representative 
Byrns (Dem.), of Nashville, Tenn., rank- 
ing minority member of the Appropri- 
ations Committee, said that the bill’s 


provisions regarding narcotics are neces- 


sary to enable the Narcotics Bureau to 
function. 

Representative Palmisano (Dem.), of 
Baltimore, Md., said that “criminals” 
should be eliminated from the Prohibi- 
tion administration personnel and advo- 
cated penalizing those having judicial re- 
sponsibilities in the Government who go 
into foreign embassies and legations and 
take drinks there. 

The House, on a point of order by Mr. 
LaGuardia, struck out a provision of 
the bill that was designed to separate 
the funds for the Narcotic Service from 
the general funds. 

Representative Wood, in charge of the 
bill, said the clause would be restored 
in the Senate. 

Representative Leatherwood (Rep.), of 
Salt Lake City, Utah, offered an amend- 
ment to add Salt Lake City to the list of 
assay offices. The mining industry in 
Utah, he said, is adding 18 to 20 millions 
of dollars annually to the wealth of the 
Nation. 

Years ago the means of transporta- 
tion were poorer, Representative Wood 
replied, and consequently the office at 
Salt Lake City was required. He said 
that if the station were reopened Con- 
gress would be criticized for paying out 
money for a useless agency, for all the 
ore is minted at San Francisco and not 
Salt Lake City. Hence it would neces- 
sitate an additional cost to the Govern- 
ment for reshipment. 

A rising vote on the amendment was | 
required, and it was declared not} 


Alien Wild Birds lisrediccnd Into America 
Seldom Perpetuated as Resident Species 


Biologist Describes Processes of Extermination or Disap- 
pearance of Strange Types. 


stock. The writer has carefully ob- 
alien birds enter the United States|served this sort of thing with European 
daily, America does not afford an open-| partridges in Massachusetts and Con- 
ing in its wild-life environment into | necticut. 

which a strange species can successfully| If it is again assumed that there is no 
fit itself, according to a bulletin on wild| hard and fast line between this group 
birds introduced or transplanted in North! and the one to follow, a third category 
America, prepared by John C. Phillips; can be described, which is characterized 


Although records show that 1,000 


cooperating with the Bureau of the} 

Biological Survey, Department of Agri- | 

culture. . 
Neglect to record attempts’ to accli- 


matize foreign birds in the past in avail- | 


by a long period of rather local success, 
during which the new species nests and 
rears its young year after year but does 
not gain more than a local foothold, so 
that after a term of years, perhaps 20 


able places, even when the States them-! or more, it gradually, or sometimes sud- 


selves have handled the birds, has re- 
sulted in the loss to science and to the 
literature of sport of about 90 per cent 


of these biological experiments, it was! 


stated. 


denly, after a severe season disappears. 

The European skylark and the Euro- 
pean goldfinch in the Eastern States 
might be cited as examples of this kind 
of temporary adaption. It nearly ap- 


Foreign or introduced birds respond to| proaches final success but fails when the 
their environment, it was explained, by | jnitial stimulation of a new environment 
simply vanishing and never being heard} finally dies out in the stock. 
from again, by making a pretense at| The words “initial stimulation” are 
nesting and then disappearing, by enjoy-|ysed for want a better term to de- 
ing a long period of local success before |scribe what is taken to be a real condi- 
gradually disappearing, and by two or|tion in certain cases. But the actual 
three pairs increasing to several hundred | physiological condition that many be in- 


individuals in a couple of nesting seasons 
and feeling an immediate impulse to gain 
territory. 

Biological Survey Records 


Entries of Foreign Birds 

The full text of the introduction of the 
bulletin follows: ; ; 

Since 1900 the task of inspecting and 
recording the importation of birds and 
mammals coming into United States 
ports has been performed by the Bureau 
of Biological Survey of the Department 
of Agriculture, so that an accurate in-/ 


hee are, of course, wholly obscure. 


A fourth definite type of behavior, as! 


the result of which the response to the 
i'new environment is little short of mar- 
| velous, is to be found in cases where two 
or three pairs increase to several hundred 
individuals in a couple of nesting seasons, 
and there is an immediate impulse to 
|gain territory. This was plainly seen 
|among the English pheasants in Mas- 
| sachusetts in the middle nineties, and the 
| same thing has been repeatedly reported 
with the European partridge in the 
Northwest. 


ventory of all wild species reaching our | 
shores in recent years is available. But, | 


Early Prolificy 


as a rule, it is not known what becomes 
of them after they have reached the 
hands of the dealers who hold the 
licenses for their importation. 

The extent of the business is shown by 
the fact that on the average about 1,000 
live birds each day reach the United 
States. Most of these, of course, are 
cage birds or birds for zoological gar- 
dens, but it wouid be instructive to 
know how many from this great 
feathered army escape each year or are 
purposely given their freedom. : 

This traffic does not concern us di- 
rectly, but obviously it contains the ele- 
ments for many “hit-or-miss” acclimat- 
ization trials. ; 

A word more about this cage-bird 


possibilities. The bulk consists of ca- 
naries from various parts of Europe, fol- 
lowed by the Australian shell parrakeets, 
which have been brought over in enorm- 





ous numbers, up to 13,000 in one year. } 


The largest single shipment was 6,000 
in 1921, all of which died within six 


months, although this is usually a hardy | 


bird. 

| About 175 species of parrots have 
been brought to this country alive, and 
there are 91 species living in the New 
York. Zoological Park today. Other 
groups of birds that bulk large are va- 
rious bright-colored African finches (Plo- 
ceidae), several species of nuns (Munia) 


from the Indo-China regions, and the! 


common Java sparrow, or paddy bird. 

Certain species, such as this last and 
the chaffinch of Europe, are brought in 
with the understanding that they are 
not to be turned loose. It is probable that 
more than 700 different species of exotic 
birds are actually alive in zoological 
gardens and private collections of the 
United States. 


Unsuccessful Attempts 


At Acclimatization 

It would be more interesting than in- 
structive, perhaps, to attempt to account 
for failures in planting game and song 
birds. Wherever an expensive enterprise 


have not the slightest scientific founda- 

tion. te 
Indeed, the factors at work in deciding 

the balance against a certain species are 


of observation are wholly inadequate to 
detect them, so that the technical orni- 
thologist is left as much at sea as the 
average sportsman. 

In some cases, it is true, the reasons 
for failures are obvious. Ringnecked 
|pheasants do not prosper in subarctic 
forests nor in southern latitudes, and 
bobwhites are definitely limited by al- 
titude and latitude. But who can say 
why the European partridge eventually 
|fails, in the best grain-growing sections 
of the East, while it prospers with al- 
most no effort in any elevated farming 
section of the far Nortwest? R 

A closer study of foreign or intro- 
duced birds in their new environment 
would be a valuable contribution to the- 
oretical ornithology, but little has been 
done along this line. One can not help 
being impressed, however, with several 
distinct types of response that it might 
be well to mention. 

In the first category of these responses 
there are the familiar cases where indi- 
vidual birds set free simply vanish and 
are never heard from again. In this 
group the transported individuals make 
no effort to breed, but sometimes they 
localize for two or three months. 

This kind of behavior is seen in pin- 
jnated grouse and California quail | 


many European song birds. 
surprising that often no individuals turn 
|up either at nearby or distant places, 
even after a large plant of apparently 
healthy individuals. 


Birds Build Nests 
But Fail to Breed 


This kind of response no doubt merges 
gradually into a seeming approach to 


success when the new arrivals, especially | 


traffic will give an idea of its extent and | 


fails, sportmen’s journals are found surg- , 
ing with ready-made explanations that | 


usually so subtle that ordinary methods | 


brought into the Eastern States, as well | 
|as with capercailzie, black game, and' 
It is rather | 


| Compensated in Time 


‘first far more prolific than it was in its 


| original habitat; the number of eggs, and 
! 


of immunity from natural enemies. These 


\conditions never hold indefinitely, for 
there is a gradual balance of nature built 
up against the aggressive newcomers— 
jeither a barrier of disease, an increase 
‘of enemies, a gradual loss of vitality in 
the stock, or the development of some 
other subtle factors of control. 

There are cases in which the intro- 
duced species completely disappears 
‘after passing through a period when it 
is classed as a pest. This happened 
| with the California quail and the pheas- 
jant in New Zealand. Already the opera- 
ition of nature’s own control is seen 
‘among ring-necked pheasants where 
they have had 30 or more years in their 
new territories, as in the Northeastern 
States and in Oregon. 

Only. nonmigratory birds have thus 
‘far betn considered; other problems 
‘than those already mentioned arise in 
the introduction of foreign migrants. 


ried out with this class of birds, but 
ithe outstanding one has to do with 
Egyptian quail. 

This little bird was imported and set 
free by the thousands in the Eastern 
States between 1870 and 1880. ‘There 
is no doubt that some of them reared 
broods the first season, but after their 
departure south there is no indication of 
any of them having returned to their 
breeding places. This result suggests 
several possibilities, but as yet no statis- 
| factory explanation. 


| Migratory Birds 





Sometimes Return 
The writer does not believe that all 
will necessarily be- 


‘foreign migrants 


have in this manner, for he was particu- | 


larly impressed with the departure and 
return to his own farm of a hand-raised 
European green-winged teal for two 
seasons in succession. Nevertheless, the 
home station is not always a _ strong 
enough influence to bring all such birds 
‘back to their birthplace, for it has often 
been noticed that mallard ducks reared 
in Northeastern States migrate south, 
‘and if they escape the shotgun they go 
north or northwest up the Mississippi 
Valley, following thousands of others of 
their own kind, instead of returning the 
way they came. 

With these various types of response 
to new conditions in mind, it may some- 
time be possible eo explain what actually 
happens when a new species fails to 
adapt itself or makes only a temporary 
success. 

If one could look back through some of 
the account books of the early Virginia 
| eolonists, it is likely that he might find 
| mention of imported pheasants or Euro- 
pean partridges, for the planters of the 
‘early seventeenth century were keen 
sportsment and, of course, familiar with 

‘English game birds. It is known posi- 
tively from George Washington’s journal 
that Lafayette in 1786 sent pheasants of 
several species as well as French part- 
ridges to Mount Vernon, although it is 
not known whether any attempt was 
made to propagate them. 

In New Jersey there were early intro- 
ductions (1790) of game birds on the 
'estate of Richard Bache, a son-in-law of 
Benjamin Franklin, near what is now 
| Beverely. There is no evidence of any 


. spread from these early trials. 


Periods of activity in acclimatization 
began late in the ’60s, and from that time 


was attempted. There were, for instance, 
15 or 20 years during which efforts were 


|made to introduce European songbirds, 


largely through the enthusiasm of Ger- 
man-American bird fanciers and various 


| cage-bird clubs. 


Then came a time when the Eastern 
States, their home stock already much 


‘depleted, turned to the West for new 


game birds and to the Middle Atlantic 
States for bob-whites. Indeed, it is be- 
lieved that this last-mentioned activity 





if put down late in winter or early in 
spring, make a pretense at nesting or} 
actually do nest the first season. Such’ 
cases are common among Hungarian! 
partridges planted in the Atlantic Coast! 
States, where one fairly successful breed-| 
ing season may be followed by a gradual 
disappearance with no further attempt 
at breeding. | 

These failures can not be explained by| 
lack of food, severity of winters, or| 
wrong methods of planting, for the birds; 
may continue for some years in ap- 
parently excellent health without the 
proper sexual stimulus to keep up the 


at Carson City revived and the amend- 
ment was not agreed to. 

Representative Black (Dem.), of | 
Clarksville, Tenn., proposed striking out 
the words authorizing an increase from! 





agreed to. 


$6,900,000 to $8,750,000 for an Archives | 


had been going on in a quiet way by pri- 
vate effort for a long time, doubtless 
considerably before the Civil War, but 
the birds were planted secretely, with the 
hope of evading the ever-present market 
gunner. 


Except for the craze over the little 


migratcry Egyptian quail late in the 
700, not much attention was paid to for- 
eign game birds until after the successful 
introduction of pheasants in Oregon in 
1881. After this became known in the 
East the country went wild over pheas- 
ants, variously called Mongolian, Chinese 
ring-necked, and English, without much 
regard to the actual stock. 

The ’90s saw this species more or less 
established:in many parts of the North- 
eastern States. The so-called Hungarian 
partridge (Perdix) came next and that 
chapter is not yet concluded. Although 
great shipments were made just before 


Representative Arentz (Rep.), of Simp- | Building in Washington, D, C. The words! the World War, they have not been re- 


son, Nev., asked to have the assay office 


were left in the bill, 


’ 


| peated, 


In such cases the stock seems to be at | 


|especially the size of the broods, is in- | 
|ereased and there. seems to be a period | 


Not many experiments have been car- | 


forward something is known about what! 
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\ Liability of State Highway Commission 
In Suit for Breach of Contract Argued 


Infantile Paralysis 
Has Spent Virulence 
As Epidemic Disease 


Prevalence Declines from 
300 to 68 Cases in 44 
Cities in Course of Year 


To November 17. 


Infantile paralysis was far less preval- 
ent in the United States for the week 
ended November 17 of this year as com- 
pared with the corresponding week of 
1927, when the disease was epidemic 
in some sections, it was stated Decem- 
ber 7 by the Public Health Service in 
its weekly review of the prevalence of 
communicable diseases. 

Reports from 44 States gave a total of 
only 68 cases of poliomyelitis (infantile 
paralysis) for the 1928 week. For the 
same week of 1927 these States reported 
300 cases. The full text of the review 
follows: 


the following statement regarding the 
prevalence of communicable diseases in 
the United States. 

The 97 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more than 
31,450,000. The estimated population of 
the 91 cities reporting deaths is more 
than 30,750,000. Weeks ended November 
17, 1928, and November 19, 1927: 

Cases reported: 1928 
| Diphtheria: 

gO ee 2,563 

97 cities...... 

Measles: 
| 42 States... 

97 cities... +. 
Poliomyelitis: 

44 States.... 
| Scarlet fever: 
42 States 
| 97 cities... 
| Smallpox: 

BD StAtes. coe. 


1927 


3,058 
1,351 


2,652 
735 


eeeees 





3,581 


serene 


484 
111 
Typhoid fever: 

43 States...... ee 

ENN noe ccc erarw sei 01%. > 

Deaths reported: 
Influenza and pneumonia: 

91 cities a 
Smallpox: 

91 cities 


486 


‘Control of Railroads 
By State Is Argued 


Pass on Constitutionality 
Of Oklahoma Statute. 


The constitutionality of the Shops and 
| Divisional Point Act of Oklahoma was 
argued before the Supreme Court of the 
United States on December 3. The ques- 
{tion of the validity of the act arises in 
the case of J. F. Lawrence et al. v. St. 
}Louis-San Francisco Railway Company. 
No. 89. 

The line of the railway company origi- 
nally was built into Sapulpa,: Okla., in 
| 1890, the brief of the appellants states, 
j and shops and a division point were then 
| located at that city. The company indi- 
cated its intention of moving the shops 
and division point, and in February of 


filed an application before the Corpora- 
| tion Commission for an order preventing 
|the railway company from making the 
move. 
Temporary Order Entered. 

| At the time this application was filed. 
| the brief states, the Commission entered 
}a temporary order prohibiting the com- 





| pany from. moving its shops and division | 
| point pending the hearing and the further | 


| order of the Commission. While this case 


| was pending, and this temporary order | 
jin effect, the legislature of the State | 


passed the Act of 1917, the constitu- 
tionality of which is now involved in this 
case. 
ing further happened. 

In December, 1926, the company again 
indicated its intention of moving, and 
the citizens of Sapulpa filed a motion in 
the case then pending before the Com- 


was about to move. The Commission, the 


until their further order and setting the 

cause for hearing in January of 1927. 
Temporary Injunction Secured. 

The company thereupon, without ap- 

pearing before the Commission, or in 

any wise seeking to set aside its two 





this cause, the brief states, and secured 
| temporary injunction enjoining the 
; Commission, the attorney general of the 
State and the citizens of Sapulpa from 
proceeding further in the cause then 


pending before the Commission, from un- | 


| dertaking to enforce the orders which 
|} had been made by the Commission and 
from taking any action under the statute, 
on the ground that the statute was un- 
| constitutional. 

| An appeal was taken immediately to 
| the Supreme Court of the United States, 
| the brief adds, and while this appeal was 
| pending the company moved its shops and 
' division point under the protection of the 
temporary injunction. 


rary injunction on ‘he ground that the 
; company had not applied to the Commis- 
{sion for permission .o move. 

| Judgment Given for Railroad. 

| The railway company filed a supple- 
mental bill to compel the Commission, 
; which had heretofore refused to grant 
|a hearing, to hear the company’s com- 
plaint. The appellants filed a motion to 
| dismiss this 
nied, and a judgment in favor of the com- 
| Pany was entered. It is from this de- 
‘cision that the appellant’s seek relief. 
/ Counsel for the appellants argued that 
it was the duty of the company, before 
| seeking relief in the Federal courts, to 


comply with the Oklahoma statute and, 


the orders of the Corporation Commis- 
sion. The application made by the com- 
pany to the Corporation Commission did 
not comply with its duty or with the re- 
| quirements of the statute because the 
;company had disobeyed the order of the 
Commission and sought to have its dis- 
obedience ratified, counsel declared. 

Laws passed by a State in the exercise 
of its police power are valid,. counsel 
argued, even though they indirectly af- 
fect interstate commerce. This ‘statute 


| [Continued on Page 10, Column 3.] 


The Public Health Service has issued | 


MBER 8, 1928 


Issue Before the 


The Supreme Court of the United 
|States on December 6 heard arguments 
on the question of whether a suit for 
| breach of contract brought by a construc- 
tion company against a State highway 
commission is, in reality, a suit against 
ithe State itself. This question arises in 
|the case of State Highway Commission 
of Wyoming v. Utah Construction Com- 
|pany. No. 96. 

In 1916 the constitution of Wyoming 
|was amended so as to permit the State 
|to engage in the work of constructing 
|public roads and highways, the petition- 
ler’s brief states. In 1919, the brief adds, 
'the State legislature created the State 
|Highway Commission and provided for 
ja State highway fund out of which the 
expenses of the Commission were to be 
| paid. 

| The respondent was awarded the con- 
‘tract to construct a State highway 
|which provided, the brief states, that 
|the agreement was “made and entered 
into this 1st day of June, 1922, between 
|the State of Wyoming, acting through 
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Status of Road Contro! Organization of Wyoming Is at 


Supreme Court. 


| theory that such a suit was a suit against 
, the Commission and not the State itself. 
| Counsel for the petitioner contended 
that the Commission is an arm 
or agency of the State and its contracts 
are contracts of the State itself. The 
|Commissiop having entered into the 
|agreement on behalf of the State and 


| having no personal interest in such a| 


|contract, counsel urged, is not liable 
|thereon. The jurisdiction of the Federal 
Court is predicated upon diversity of 
| citizenship, counsel pointed out, but if 
|the State of Wyoming is the real party 
in interest, then such jurisdiction fails 
| because a State is not a citizen within 
; the meaning of the Federal Constitution. 
| The court declined to hear further 
{from counsel for the petitioner. 
Quasi Corporate Body. 
Counsel for the respondent urged that 
‘this Commission is a quasi corporate 
; body and as such is recognized as hav- 
|ing a citizenship separate from that of 
jthe State within the intent of Section 
|24 of the Judicial Code. If the Court 
decide that the Commission is 


| should 
{not a quasi corporate body, counsel 


ithe State Highway Commission and the 


| Utah Construction Company.” | argued, it is nevertheless a legal entity 


consisting of a collective body of in- 
Supplemental Agreement. ‘ ‘dividuals, and derives its citizenship 
| A supplemental agreement provided | from the citizenship of its members. 

for certain changes of grade and for a! [In so far as the State’s interests are 
large amount of additional excavation, | affected by this action, and in so far as 
|the brief declares, and when the work | it is represented by the Commission, the 
; was finally completed the respondent | State waived its immunity from suit by 
filed a claim for extra work done, which|the Commission’s voluntary appearance 
the State Highway Superintendent re-|in the action and contesting the same on 
| fused to pay, and thereupon the respond-! its merits, it was stated, and the State 
ent filed suit upon the contract in the | legislature could not revoke jurisdiction 
District Court for the District of Wyo-|in the Federal Court after having thus 


300 | 


| ming. , 
Upon demurrer, the suit was dis- 


| submitted to it. 
| Marion A. Kline and James A. Green- 


1,040 ; 


missed on the ground that the suit was,! wood (William O. Wilson and John Dil- 
‘in reality, a suit against the State of!lon with them on the brief) argued for 
Wyoming. The respondent appealed tothe petitioner/ Benjamin S. Crow (John 
jthe Circuit Court of Appeals for the|W. Lacey, Herbert Lacey and W. L. 
Eighth Circuit and the decree of the} Walls with him on the brief) argued for 


89 | 


‘Supreme Court Asked to) 


1917 the appellants, as citizens of Sapula, | 


For 10 years, the brief adds, noth- | 


mission setting out that, notwithstand- | 
ing the previous temporary order, and | 
the Act of the legislature, the company | 


brief states, thereupon issued a second | 
temporary order prohibiting the removal | 


orders, and without seeking its permis- | 
sion in any other way, filed its bill in| 


x The decision of | 
| the Supreme Court sct aside the tempo- | 


bill but the motion was de- | 


District Court was reversed 





Parity of Ocean Rates | 
On India Jute Asked 


Request of Gulf Ports Is Op- 
posed by North Atlantic 
Representatives. 


[Continued from Page 1.] 

bama, all appeared in behalf of the Gulf | 
ports. | 

Favoring the stand of the Isthmian 
I.ine were Senators David I. 
(Dem.), of Mass., and Copeland (Dem.). 
of New York, and Harry E. Brown, of 
the Port of New York Authority; Frank | 
S. Davis, president of the Maritime As- 
|sociation, Boston Chamber of Com- 
merce; and James P. Magill, Maritime 
Association of the Port of New York. 

The parity of rates should be main- 


Walsh! 


Gulf ports in the interests of American! 
trade, Senator Fletcher said. He was} 
supported by other members of the dele- | 
gation. ‘ ' 

Senator Shipstead discussed the Mis-! 
sissippi barge line and its development, | 
|exnlaining that it had its outlet at New| 
Orleans. “For the maintenance and de- | 
| velopment of this barge line traffic par- : 
ity of ocean rates between New York, 
and New Orleans must be maintained,” | 
he declared. “If the Gulf ports are dis- 
| criminated against in ocean rates serious 
consequences will result to the barge 
| line trade.” 

“Th's additional tax will be a great! 
| blow to the farmers in my State,” Sena- 
| tor Harris told the Beard. He explained 
that burlap is used extensively in the! 
wrapping of cotton bales and the in- 
creased freight cost would be detri-| 
mental. 

Emphasizing the importance of the 
|rate parity, Senator Broussard declared 
jhe understood that the Merchant Fleet 
| Corporation “has made a recommenda- 





|tion for parity of rates or else to keep 
the Roosevelt (American India) Line in 
|the Gulf.” To this the Chairman of 
the Board, T. V. O’Connor, declared: | 

“This is a matter of policy of the 
Board, to be settled by the Board and' 
not by the Fleet Corporation.” 

Senator Walsh, endorsing the posi- 
|tion of the Isthmian Line, declared the | 
only just way to fix rates is on the prin- 
ciple of the distance to be covered. Say- 
jing that the Gulf interests were “trying | 
;to change geogranhicel lines with arti-_| 
| ficial law,’’ he pointed out that to the! 
Gulf ports was a 1,300-mile longer haul | 
than to the North Atlantic and conse- 
|quently a rate differential should be 
maintained. | 

“T am not surprised that the south-! 
erners are anxious to disregard the! 
southern rates,” Senator Copeland’ 
stated. The overland rates on jute and 
bagging from New York to St. Louis, | 
he said, is 59 cents per 100 pounds, 
whereas on the barge line from New 
Orleans to St. Louis it is 30 cents, and 
by rail from New Orleans to St. Louis 
is 38 cents. “Gentlemen, do these peo- 
ple want the earth?” he asked. 
| “New York,” said Senator Copeland, 
“does a little manufacturing on her own 
account; in fact it is the greatest manu- 
facturing center in the world. Of the 
$100,000,000 representing American 
imports of jute and burlap more 50 per 
cent goes to eastern territory for manu- 
facturers, 6 per cent to the South At- 
lantic, and 23 per cent to the Gulf, the! 
balance going to the interior,’ he said. 

_The Board took the case under ad- 
visement. 


The President’s Day 


at the Executive Offices, 
Decmeber 7, 1928. 


| 





| 
9:15 a. m.—The Director of the Bu-' 
reau of the Budget, Brigadier Generai | 
|Herbert M. Lord, called to discuss} 
budget matters with the President. 

10 a, m.—Senators Kenneth McKellar | 
‘and Lawrence D. Tyson, of Tennessee, 
called to recommend to the President 
the appointment of Representative | 
Finis J. Garrett, of Tennessee, minority 
leader in the House, to be a member of 
the United States Court of Customs 
Appeals. 

10:30 a. m. to 12 Noon.—The Presi- 
dent met with his Cabinet. (Cabinet 
meetings are held regularly on Tuesdays | 
end Fridays of each week.) | 

Remainder 


| tained as between ihe North Atlantic and! 


‘notified of their election tomorrow. 
tificates of election will be issued to them 


on the|the respondent. 





Nicaraguan Election 
Returns Tabulated 


tain Lead in Chamber 
Of Deputies. 


ee Feund to Re- 
| 


Final election returns from Nicaragua 
show that although General Jose Mon- 
cada, Liberal candidate, is elected pres- 
ident, the Conservative Party will re- 
tain a majority of five members in the 


| Chamber of Deputies. A summary ‘of the 


final report of the National Board of 
Elections was telegraphed to the De- 


| partment of State, December 7, by the 


American Minister at Managua, Charles 
C.*Eberhardt, and follows in full text: 


The National Board of Elections com- | 
pleted the final canvass of the vote to- | 


day. Its decision was unanimous in the 
case of every department except Blue- 
elds where the Conservative member 


of the National Board refused to vote | 


for the approval of the report of the 


| departmental board although the Con- | 


servative member of the latter had con- 
curred therein. 
Contest in Granada. 


The last departmental report to be ap- | 


proved was that of Granada where it was 
necessary to make full investigation of 
theelection in the district of Nandaime. 
There the Liberal candidate for deputy 
had won by one vote on the first count 
but since the investigation revealed that 


‘five Liberal votes had been improperly 


admitted the National Board this morn- 
ing unanimously declared the Conserva- 
tive candidate elected. This will mean 


a Conservative majority of five in the! 


Chamber of Deputies. 
Moncada and Aguado will be formally 


and to the members of the Congress- 
elect. The latter are also being notified 
by telegraph. The preliminary sessions 
for passing on the credentials of the 
members of Congress will begin Decem- 
ber 10. 


Electric Radio Sets 


| Said to Be in Demand 


Dealers Report Increase in Sales 
Over Battery Receivers. 


[Continued from Page 1.] 
Association, to provide the radio industry 
in the United States with these statis- 
tics, 


The 6,766 dealers to reply to the Com- | 


merce Department’s queries on this oc- 
casion represented 21.4 per cent of the 


31,573 queried, or an increase of 3.6 per | 
compared | 


cent in those answering as 

with the preceding quarter when 5,737 
out of 32,216 canvassed, or 17.8 per cent, 
replied. 

According to these returned question- 
naires, these 6,766 dealers sold 23,599 
battery sets, and almost 100,000 A-C 
sets during the months of July, August 
and September. Of battery sets in the 
hands of these 6,766 dealers on October 
1 there were 32,224, and of A-C (elec- 
tric sets, 58,262, as compared with 28,311 
and 24,566, respectively, in the posses- 
sion of 5,737 dealers on July 1. 

On Octcber 1, these returned ques- 
tionnaives also show, there were on 
hand with these dealers 53,180 loud 
speakers of the magnetic type and 14,085 
of the dynamic type, as compared with 
39,675, and 2,483, respectively, in the 
hands of 5,737 dealers on July 1. 

The number of tubes (receiving) of 
the A-C type in dealers’ hands October 
1, was 295,448, or more than double the 
122,722 on hands July 1. Other questions 
replied to pertained to batteries, socket 
power unit, and rectifying tubes on hand. 


Views Sought on Bill 
For Rivers and Harbors 


The House Committee on Rivers and 
Harbors at an cxecutive session Decem- 
ber 7 authorized its Chairman, Repre- 
sentative Dempsey (Rep.), of Lockport, 


N. Y., to ascertain the prospect of pass | 


ing the rivers and harbors appropriation 


bill (H. R. 14066) and to report back to | 


the Committee next week. The commit- 
tee also asked the War Denartment to 
submit iis views on proposed legislation 
for improvement of navigation and con- 


of Day.—Engaged with;trol of floods of Caloosahatchee River | nals 


Cer- | 
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Division of Waters 
Discussed in Debate 


On Boulder Dam Bill 


Question of Private Versus 
Public Ownership of Pro- 
posed Power Plant 
Also Involved. 


[Continued from Page 1.] _ 
ments attributed to Senator Smoot 
| (Rep.), of Utah, to the effect that the 
| project was not feasible from an engi- 
neering point of view were incorrect, 
according to the examination of the 
Board of Engineers as directed by a 
resolution (S. J. Res. 164). 

“It is the duty of Congress to build 
this dam,” declared Senator Pitman. “A 
flood danger as great as that for which 
we authorized millions of dollars last 
spring, exists for the Imperial Valley. 

The Congress has a sacred obligation 
j}under the Constitution to do this work, 
even though there were to be no finan- 
cial return on the expenditure.” 


Senator Hayden Opposes Bill. 


Senator Hayden (Dem.), of Arizona, 
opposing the bill asserted that while 
everyone agrees that the use of water 
for domestic purposes should take prece- 
dence over use for irrigation or other 
purposes, he did not think it fair that 
Arizona should bear the burden of sup- 
plying drinking water for California at 
the expense of her own needs for irri- 
gation. Senator Johnson (Rep.), of Cal- 
ifornia, co-author of the bill, declared 
that no such problem is involved and ar- 
gued that the proposed division of the 
waters is the minimum allowance for 
California to protect her needs in con- 
nection with water rights long since ac- 
quired. 

Prompt Action Urged. 

Senator Bratton (Dem.), of New Mex- 
ico, expressed the opinion that the 
United States should act promptly on 
the Boulder Dam question in order to 
prevent the possible alienation of rights 
which might result from increasing 
usage of water from the Colorado River 
for irrigation purposes in Mexico, 

Senator Johnson, continuing his dis- 
cussion of the bill, declared that the 
amendment giving to the Government 
the optional right to construct a gener- 
ating plant at Boulder Dam, was put in 
at the request of the Secretary of the 
Interior with the approval of President 
Coolidge and in harmony with the views 
of President-elect Hoover. This fact, he 
said, should be remembered when criti- 
cism is offered of the possibility of pub- 
lic ownership of the power plant, 

_ Senator Hayden took up the conten- 
tion regarding California’s right to water 
necessary to meet the needs of estab- 
lished water rights in that State and 
argued that California could not acquire 
any vested rights in the results of a 
project to be undertaken and paid for by 
the Federal Government. 


Committee Meetings 
of the 


Senate and House 
December 8, 1928. 





Senate 
Interstate Commerce, hearing.—Bill to 
; regulate bituminous coal industry, 10:30 
a. m., December 14. : 


House 

Appropriations, Executive, subcom- 
mittees on War, Agriculture, State, Jus- 
j tice, Commerce and Labor, appropri- 
ations, 10:30 a. m. 

Rules, Hearing, Greek debt and 
| Wright Brothers celebration in North 
Carolina, 10:30 a. m. 

Naval Affairs, Hearing, Marine Corps 
Personnel hearing, 10:30 a. m. 


| Congress 
Hour by Hour 


December 7, 1928. 


Senate 

12 m. to 1 p. m.—Routine morning 
business. Introduction of bills, pres- 
entation of petitions and memorials, and 
| reports of committees. Began third day 
| of debate on Boulder Dam bill. 
| 1p. m. to 2 p. m.—Continued debate 
|}on Boulder Dam. 


| 2 p. m. to 3 p. m.—Continued debate 
{on Boulder Dam. 

| 3 p.m. to 4 p. m.—Continued debate on 
|Boulder Dam. Held short executive 
| session. 

4 p. m.—Recessed until noon, Decem- 
| ber 8. 





House 

12 m. to 1 p. m.—Adopted House Res, 
252, authorizing Ways and Means Com- 
|mittee to sit during sessions and re- 
cesses of Congress and incur necessary 
|expenses at coming tariff revision hear- 
ings. Treasury-Post Office appropriation 
bill read for amendments. 

1 p. m. to 2 p. m.—Continued consid- 

eration of Treasury-Post Office appro- 
| priation bill. 

| 2 p.m. to 3 p. m.—Continued consid- 
|ering proposed amendments to Treasury- 
| Post Office appropriation bill. 

3 p. m. to 3:57 p. m.—Considered and 
| passed the Treasury-Post Office appro- 
| priation bill. 

3:57 p. m.— Adjourned until noon, 

December 10. 


Bids to Be Opened 
For Salt Creek Oil 


Tenders to Be Examined by See- 
retary West on December 10. 


The Secretary of the Interior, Roy O. 
West, will publicly open bids for the sale 
of Government royalty oil in the Salt 
| Creek Field, in Wyoming, on December 
10 at 2 o’clock in the afternoon, it was 
;announced December 7 at the Depart- 
!ment of the Interior. The announce- 
ment follows in full text: 

Bids for the sale of the Government’s 
| royalty oil in the Salt Creek field, Wyo- 
ming, will be opened publicly in the of- 
fice of the Secretary of the Interior Mon- 
| day, December 10, 1928, at 2 p. m, These 
| bids will be received pursuant to adver- 
tisements published in oil and gas jour- 
in various parts of the United 


secretarial staff and answering mail cor-'and Lake Okeechobee and its drainage | States and papers in the vicinitv of the 


| respondence. 
: 


area in Florida, (S. 4705), 


field 
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Refunds 


Assessments 


Taxpayer Is Denied Abnormal Volume of Sales Is Insufficient 


Right of Changing 
Basis of His Return 


Appellate Court Rules Sepa- 
rate Statements for Hus- 
band and Wife May Not 
Be Substituted. 


Wituiam A. BUTTOLPH, PETITIONER, V. 
CoMMISSIONER OF INTERNAL REVENUE, 
RESPONDENT. No. 428, Circuit CourRT 
or APPEALS FOR THE SEVENTH CIRCUIT. 
The petitioner had filed joint income 

tax returns for himself -_ wife cover- 

jng their income for several years prior 
oa anal including 1922. He later filed 


amended returns in the form of separate | 


returns for himself and wife. The Com- 


missioner of Internal Revenue allowed | 


the amended returns for the years prior 


to 1922, but refused to allow the returns | 


for 1922, the Revenue Act of 1921 having 
supplanted the Revenue Act of 1918 in 
that year. ae : 

In challenging the Commissioner’s ac- 
tion before the Board of Tax Appeals, 
the petitioner contended he had no knowl- 
edge of his right to file the separate 
returns, but once being acquainted with 
that right, sought to amend all of the 
returns which he had filed and recover 
the excess paid. 

Board’s Action Affirmed. 

The Court of Appeals, however, before | 
whom the claim was reiterated, affirmed | 
the action of the Board and the Commis- | 
sioner in denying the election sought to | 
be taken by the taxpayer, saying that | 
the construction placed on the provisions 
of the 1921 Act by the Commissioner 
were proper and within his power to 
make. Ignorance of the right of elec- 
tion, therefore, failed in the opinion of 
the appellate court to bring the taxpayer 
within section 3220 of the 1918 Act or 
section 1315 of the 1921 Act by which re- 
funds were allowed of taxes wrongfuliy 
collected. 

Petition for review of order of the 
Board of Tax Appeals. Before Alschu- 
ler, Evans and Page, Circuit Judges. 


Following is the full text of the opin- | 


jon by Judge Alschuler: 

In March, 1923, petitioner filed a joint 
Federal income tax return for himself 
and his wife for the taxable year 1922, 
and paid the tax as returned. About a 
vear thereafter he filed purported 
amended tax returns for same year, 
separately for himself and wife, with a 
view of recovering the excess of the tax 
as computed on the joint return over 
the tax payable on the basis of the sepa- 
rate returns. 

Substitute Rejected. 

The Commissioner declined to permit 
the substitution of the amended returns, | 
and on appeal to the Board of Tax Ap- 
peals the Commissioner’s action was 
sustained. This proceeding challenges 


the ruling of the Board of Tax Appeals. | 


Under Sec. 223 of the Revenue Act 
of 1918, the Commissioner had been ac- 
cepting such joint returns and comput- 
ing the tax on the basis thereof, al- 
though it appears that doubt was enter- 
tained as to the right, under the statute, 
to predicate the tax upon such joint re- 
turns. It was the practice also to per- 
mit the filing of amended returns chang- 
ing joint to separate and separate to 
joint returns. Indeed, at the same time 
that the separate returns here in ques- 
tion were tendered, there were also ten- 
dered by the same taxpayer similar 
amended returns for the years he had 
made joint returns under the 1918 Act, 
and these substitutions were allowed. The 
assigned reason in each case for failure 
to file the separate returns was that the 
taxpayer did not know the law permitted 
the filing of separate returns for hus- 
band and wife. 

The language of the Revenue Act of 
1918 is: “If a husband and wife living 
together have an aggregate net income 
of $2,000 or over, each sha!l make such 
a return unless the income of each is in- 
cluded in a single joint return.” 

The Revenue Act of 1921 is, in this 
respect, somewhat different, at least in 
form, the applicable language being: “If 
a husband and wife living together have 
an aggregate net income for the taxable 
year of $2,000 or over, or an aggregate 
gross income for such year of $5,000 or 
over— 

“(1) Each shall make such a return, 
or— 

““(2) The net income of each shall be 
included in a single joint return, in which 
case the tax shall be computed on the 
aggregate income.” 

Amended Returns Regulated. 

After the passage of the 1921 act, 
there was published by the Commis- 
sioner, June 26, 1922, income tax ruling 
No. 1372, which is: 

“Where husband and wife for 1921, or 
a subsequent year, have elected to file a 
joint return or separate returns, they 
may not, after the filing of such return 
file amended returns on the other basis.’ 

This ruling was subsequently modified 
somewhat, but in no way affecting re- 
turns filed for the taxable year 1922 and 
subsequently. 

No reason appears to us why the mak- 
ing of such a ruling was not fairly within 
the powers of the Commissioner. It de- 
prives no taxpayer of the right to file an 
amended return to correct errors properly 
subject to correction. It is in complete 
harmony with the statute to which it ap- 
plied. : 

Ignorance of the taxpayer of his right 
to elect between filing joint and separate 
returns does not, in our judgment, bring 
him, as a matter of right, within the 
scope of Sec. 3220 of the Revenue Act 
of 1918, reenacted as Sec. 1315 of the 
1921 act, which is: 

“The Commissioner of Internal Reve- 
nue, subject’ to regulations prescribed by 
the Secretary of the Treasury, is author- 
ized to remit, refund, and pay back all 
taxes erroneously or illegally assessed 
or collected, all penalties collected with- 
out authority, and all taxes that appear 
to be unjustuly assessed or excessive in 
amount, or in inay manner wrongfully 
collected;” etc. 

Similar Case Cited. 

A controversy similar to this was ad- 
judicated in Grant v. Rose, 24 F. (2d) 
115, and the District Court held that the 
statutory right of choice (between joint 
and separate returns) is exhausted on 
the expiration of the time for filing re- 
turns. See also Alameda Investment 
Co. v. McLaughlin, 28 F. (2d) 81. 

Such also has been the repeated hold- 
ing by the Commissioner and the Board 
of Tax Appeals, and yet with these rul- 
ings of the Commissioner and of the 
Board of Tax Appeals applicable to the 
right to thus amend under Sec. 223, the 
section was re-enacted in the acts of 1924 
and 1928. 

Such reenactment of a statute, after 
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To Entitle Company 


Contracts 
Have Contained N 


Troy Motor SALES CoMPANY VY. CoM- 


Docket Nos. 9345, 11678. BoARD OF 
Tax APPEALS, 


Among the question considered here- 
in is the contention by the taxpayer that 
it was entitled to the benefits of spe- 
cial assessment under section 327 of the 
| Revenue Acts of 1918 and 1921 because 
of abnormal conditions affecting its 
business. 

The taxpayer submitted evidence show- 
ing an unusually large volume of sales of 


|distributor, but the Board of Tax Ap- 
peals held that there was nothing un- 
usual in the terms of the contracts under 
which the petitioner handled the motor 
cars. That being so, the Board ruled, an 
unusual volume of sales, due solely to a 
general business expansion, Was not 
such an abnormal condition as would en- 
title the taxpayer to the special assess- 
ment benefits. 

Theodore B. Benson for the taxpayer; 
J. F. Greaney for the Commissioner. 

The full text of the opinion by Mr. 
Trammell, follows: . 

With respect to the first allegation of 
error, the petitioner contends that the 
| additional salaries were incurred as a 
|}result of a resolution of the board of 
| directors adopted June 9, 192@, and that 
thereafter and throughout the years in- 
volved it was legally obligated to pay to 
Troy and Coger the amounts in con- 
troversy. 





| Directors’ Resolution 
| Not Placed in Evidence 


The resolution of June 9, 1920, was not 
| introduced in evidence, nor is there any 
|testimony as to what was contained in 
\it. The erltry made under date of June 
| 30, 1920, by which Troy and Coger were 

credited with the additional amounts 

| for 1920, purports to have been made in 
accordance with the resolution, but the 
record is silent as to the authority for 
the credits made for 1921. 

The fact that the additional amounts 
were credited to the officers on the peti- 
tioner’s books does not of itself warrant 
the conclusion that additional salaries 


!motor cars, for which it was territorial | 


to Special Assessment 


Under Which Concern Operated Are Found to 


othing Unusual. 


Another ground relied upoh is that 


MISSIONER OF INTERNAL REVENUE. | the petitioner’s bank accepted:the drafts | 


on the dealers as cash deposits and about 
one-half of the dealers paid for automo- 
| biles in advance of their shipment from 
the factory. 


| account. 
these facts, the petitioner was during 
|the year 1920 supplied with approxi- 
| mately $730,000 of borrowed capital. 

There is no direct evidence as to the 
| total payments for automobiles in ad- 
vance of shipment, and the amount of 
$730,000 as stated by the petitioner in 


| its contentions results from the applica- | 


|tion to all of the petitioner’s sales at 


| wholesale of the findings made by a| 


| certified public accountant during an in-| 
vestigation of certain dealers’ accounts | 
| selected at random. 
| There is nothing in the record to show 
| Or even approximate the average amount 
|for the year of money paid in advance. | 
| However, dividing the amount of $730,- | 
| 000 by 12 would give an average monthly 


The petitioner contends | 
|that it was able to transact the volume | 
|of business it did on the small amount | 
| of invested capital it had largely on this | 
It is contended that because of | 


Index and Digest 
‘Of Tax Decisions and Rulings 


YLLAB1 are printed so that they can be cut out and pasted on Standard 
| Library-Index and File Cards, approximately 3 by 5 inches, usually 
| employed in libraries and filed for reference. * 


REFUNDS: Returns: 


Regulations 
Right: 


: Election: Ignorance of Statutory 


1918 and 1921 Acts——Where a taxpayer sought, after 1922, to 


| amend joint returns fot himself and wife by filing separate returns, and those 

prior to 1922 were allowed but the returns for 1922 were disallowed, held: 
No refund on the overpayments for that year is allowable because the tax- 
payer made an election as to the returns and the Commissioner of Internal 
Revenue had promulgated regulations under the Revenue Act of 1921 by 
which such amendment was properly denied, and ignorance by the taxpayer of 
his right did not place him in the position of one from whom tax had been 
wrongfully collected—William A. Buttolph v. Commissioner of Internal Rev- 


enue. (Circuit Court of Appeals for 
Page 2482, Col. 1 (Volume III.) 


SP 


Demands: 


ECIAL ASSESSMENT: Requirements: 


the Seventh Circuit.)—Yearly Index 


Agency Contracts: Abnormal 


1918 and 1921 Acts.—Where a taxpayer was engaged in the 


distribution of motor cars under a territorial agency contract which was in 
use among standard companies, the fact that in given taxable years the vol- 
ume of kLusiness was abnormal and resulted in extraordinary income is, in 


and of itself, insufficient cause for allo 


Sales Company v. Commissioner of Internal Revenue. 
peals.)—Yearly Index Page 2482, Col. 


wing special assessment.—Troy Motor 
(Board of Tax Ap- 
2 (Volume III.) 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 





| amount of $60,833.33. If this amount be 
considered as borrowed money, it is not 
shown that the actual borrowing of such | 
an amount is unusual or abnormal in| 
| this business. We are without evidence | 
on the question. 


Direct Evidence Lacking 
On Payments for Cars 


Decisions of Board of Tax Appeals 


*R. L. Brown Coal & Coke Co., R. L. 





result of the resdlution in question, or | 


that the petitioner was definitely obli- | pay og 
gated to pay them. So far as the record | ave se Ue Sires fae aie. 


shows, the resolution might have made 
the payment of the amounts conditional. 
It may be that it was on account of some 
condition contained in the resolution that 
the amounts were never actually paid 
but wesulted in their being transferred 
to surplus in March, 1922. The action 
of the respondent in disallowing the ad- 
| ditional salaries is therefore approved 
| because of insufficient evidence, 

With respect to the second assignment 


of error, the trial was limited to the | 
| question of whether there existed such | 


}an abnormal condition affecting capital 
; or income within the purview of section 
| 327 of the Revenue Acts of 1918 and 
1921 as would entitle the petitioner to 
| have its tax® liability determined under 
| the provisions of section 328 of these 
| Acts. 

The petitioner contends that the own- 
ership and possession of the territorial 
jcontracts for the distribution of Nash 
jand Lafayette automobiles under which 
| it operated, and which were acquired in 
a manner which prevented their inclu- 
| Slon in invested capital, created an ab- 
normal condition affecting capital. 

The contracts with the Nash Motors 


|Company were the standard territorial | 


contracts under which all distributors 
of Nash automobiles operated. They 
were for periods of only one year. There 
|is nothing in the record to indicate that 
these contracts were materially different 
|from those under which distributors of 
automobiles in general operated. 
‘Contracts Obtained 

Without Capital Outlay 


| The contracts are not shown to have 
had any bonus value. 
tained without any capital or the issu- 
ance of stock and apparently the form 


of contract made by the manufacturers | 


with distributors generally. The peti- 


tioner happened to be operating under | 


the contract in question during a period 
of unusual and abnormal demand for the 
products. What was abnormal was the 
demand—nothing abnormal is shown 


abcut the asset, that is, the contract, or | 


| the capital of the petitioner in so far as 
it is concerned. If the fact that a cor- 
| poration had a contract which under or- 
|dinary and unusual business conditions 
would not have created an abnormal con- 
dition affecting capital, would it create 


jan abnormal condition affecting capital | 


| merely because of unusual or abnormal 


| business conditions wholly aside from the | 


|contract which created demands for the 
| product ? 

We think not. If an unusually large 
income were produced under these condi- 
tions, it would seem that the situation 
came within that provision of section 
327(d) to the effect that that subdivi- 
sion shall not apply to any case in which 
the tax is high merely because the cor- 
poration earned a high rate of profit 
upon a normal invested capital. 

It appears that the large income here 
was attributable to the business condi- 
tions of the period. The business was 
abnormal, but every fortunate circum- 
stance or advantage in business opera- 
| tions is not an abormality affecting capi- 
tal within the meaning of section 327. 
The business of distributing automobiles 


| presupposes that the distributors will at | 


least have a source of supply and that 
unless they manufacture the automobiles 


they will obtain them under some form | 
of agreement or contract with those who | 


do manufacture them. This being true, 
we are unable to-conceive how a con- 
tract which is not shown to be materially 
different from the contracts for obtain- 
ing automobiles under which distribu- 
tors in general operate creates an ab- 
4normality, 


practical construction—not plainly er- 
roneous—and specfic operation under it 


may presumably be construed to embody | 


such construction as a satisfactory inter- 
| pretation of the legislative intent. New 
York, New Haven and Harford R. R. v. 
Interstate Commerce Commission, 200 U. 
S. 361, 401; Copper Queen Mining Co. v. 
| Territorial Board of Arizona, 206 U. S. 
474, 479. 
The order of the Board of Tax Ap- 
peals is affirmed. 
} November 28, 1928, 


> 


C : ;not drawn drafts on dealers, and that if 
were authorized or were incurred as a) 


Brown v. Commissioner of Internal 
Revenue. Docket Nos. 12709 and 16200. 
1. The R. L. Brown Coal & Coke 
Co.. received a charter from the 
State of Kentucky in 1919. Organ- 
ization was not fully completed. It 
operated the coal-mining business 
of R. L. Brown during the years 
1920 and 1921 and made income 
and profits tax returns for those 
years. Held, that it was liable to 
income tax as a corporation for those 

years. 

2. In 1921 the petitioners sold 
certain property which was owned 
by R. L. Brown individually. Pay- 
ments for property were made to the 
latter. Held, that any profit realized 
upon the sale was taxable income of 
o R. L. Brown. 

n! ere — 
the contrary, the record clearly shows! . ° 
that during these years the ieaecine for |£° collection of a tax previously as- 
automobiles exceeeded the supply, and | sessed the respondent had six years 
that the chief concern of the petitioner’s | {70M the date of the assessment within 


It may well be the usual and ordinary 
thing for distributors to do business on 
the same basis this distributor did, | 


to actually borrow as large or even 
larger percentage of its actual capital 
investment. 

In drawing sight drafts with bills of 
lading attached on dealers, the petitioner 
was following a policy which it had fol- 
lowed from the time of its organization, 
and for all the record discloses the policy 
then generally followed by distributors 
of automobiles or a policy engaged in 
generally. 

There is nothing, however, in the 
record to show that if the petitioner had 


it had not received payments from them | 
in advance of shipments it would not 





officers was in obtaining automobiles to 
fill the orders received and not in mak- 
ing sales, 


|which to begin a suit or other proceed- 
ling for the collection of such tax under 
jsection 278(d) of the Revenue Act of 
1924. Art Metal Works, 9 B. T. A. 491; 


| petitioner is that during the years in| 
| question its income resulted primarily 


A further ground relied upon by the|Fstate of John W. Peale, Deceased, 13 


a A. 1101. 

: ve , e think our farmer section 278(d) 
a Sak de pace jof the Revenue Act of 1924 extended the 
salaries of $12,000 per year each. It is| raid i et <i 
contended that, for 1920, $50,000 each | Novymeber 8, 1926, and until November 
would have been reasonable compensa-|19 1997. for the unpaid portion of the 
tion for the services rendered by them.|tax for "1921, Since section 278(d) of 
dence that the salaries paid were inside. the Revenue Act of 1926 also provided 
quate, that these officers could have ob. |2o° a similar period of six years after 


They were ob-| 


tained more elsewhere for the same 
services, or that others equally effective 
could not have been obtained for the 
| same salaries. 


‘No Abnormalities Found 


'In Income or Capital 

From a consideration of all the evi- 
| dence in connection with the various con- 
| tentions raised by the petitioner, we are 
not convinced that during the years here 
|involved there existed any abnormalities 





|in income or capital which would entitle 
|the petitioner to have its profits-tax 
| liability computed under the provisions 
;of section 328 of the Revenue Acts of 
/1918 and 1921. 

| The remaining assignment of error in- 
volves the question of the collectibility 
of the. last and unpaid quarterly in- 
stallments of the taxes computed and 
reported by the petitioner on its returns. 
| This question was not raised by the orig- 
|inal petitions but was raised for the 
first time in an amended petition filed in 
| May, 1927. The petitioner has raised no 
question as to whether the assessment 
and collection of the 


as proposed by the respondent are 
| barred, and therefore that question is 
not involved in these proceedings. 

Petitioner has suggested in its brief 
|that there might be some doubt as to 
whether we have jurisdiction to deter- 
mine whether the collection of the un- 
| paid portions of the original assessments 
|in these cases is barred. The same ques- 
tion was presented and decided in the 
}case of Peerless Woolen Mills, 13 B. T. 
A. 1119, where we held that where the 
respondent determined a deficiency and 
a portion of the tax reported and as- 
sessed on the return remained unpaid 
we had jurisdiction to determine 
whether collection of the unpaid portion 
was barred. We are therefore of the 
opinion that we have jurisdiction of the 
matter raised by the petitioner in the 
instant case. 

Section 250(d) of the Revenue Act of 
1921 provided that no suit or proceeding 
for the collection of any income, excess- 
profits or war-profits taxes due under 
that Act or under prior income, excess- 
profits or war-profits tax acts should 
be begun after the expiration of five 
years after the date when the return was 
filed. As the petitioner filed its returns 
on September 15, 1920, and September 
15, 1921, the time for collection of the 
tax,due on such returns would expire 
on September 15, 1925, and Sentember 
15, 1926, under the Act of 1921, but 
prior to either of the foregoing dates 
and on June 2, 1924, the Revenue Act of 
d. Section 278(d) of 
that act provides in part as follows: 

“Where the assessment of the tax is 
made within the period prescribed in 
|section 277 or in this section, such tax 
|may be collected by distraint or by a 
|proceeding in court, begun within six 
years after the assessment of the tax.” 
| The petitioner does not contend that 
the unpaid amounts of $30.731.11 and 
| $9,615.34 for 1920 and 1921 were not 
| assessed within the proper periods otf 
limitation applicable to the respective 
years or that the five-year period o 
limitation for collection had expire 
|when the Revenue Act of 1924 was 
enacted, but contends that section 
278(d) of that act did not operate to 
extend the time for collection beyond 
the five-year period provided in the 
Revenue Act of 1921. 

We have heretofore considerd this 
question and have held that where the 
|Revenue Act of 1924 was enacted prior 
jto the expiration of the five-year period 

L 


|1924 was enacte 


deficiencies of | 
| $7,489.25 and $6,139.88 for 1920 and 1921} 


jassessment for collection, no modifica- 
ltion in the foregoing dates was made 
by that Act. 

The petition for the redetermination 
of the deficfency for the fiscal year 1920 
was filed with the Board on February 
6, 1926, the notice of the deficiency hav- 
ing been mailed on December 12, 1925. 
\It thus appears that not only the de- 
|ficiency notice was mailed but that this 
proceeding was instituted within the 
jneriod of six years from the date of j 
|the assessment of the tax shown by 
|the return. 
| The question then to be determined 
|first is whether under the facts of this 
jease the collection of the tax became 
|barred while this proceeding was pend- 
\ing before the Board. If it did not, then 
|it is unnecessary to determine the va- 


llidity of any of the consents or alleged | 


jconsents in writing for any extension 
of time within which collection might 
be made. 

| If collection of the tax for either | 
|1920 or 1921 is barred, it became barred | 
|while these proceedings were pending. | 
The real question is whether the Com- 
mission was, while these proceedings 
|were pending, prohibited from begin- 
|ning distraint or proceedings in court 
\for collection as provided in section 
\277(b) of the Revenue Act of 1926, 


Running of Statute 
Might Be Suspended 


If he was so prohibited, then the run- | 
ining of the statute of limitations was 
suspended during the period of such 
prohibition. 

The Revenue Act of 1926 was ap- 
proved February 26, 1926. That Act 
specifically prohibited the Commissioner 
from collecting the tax while a pro- 
ceeding involving the deficiency was 
pending before the Board. The six-year 
period for collection of the 1920 tax did 
not expire until November 8, 1926, and 
the six-year period for the collection of 
the 1921 tax did not expire until No- 
vember 10, 1927. Both proceedings were 
pending before the Board when the 
Revenue Act of 1926 was approved. 
From that date at least the prohibitory 
provisions of the statute relating to the 
collection of taxes while the proceedings } 
were before the Board were effective. 

The question as to whether the Com- , 
missioner was prohibited from collecting | 
the unpaid amount of tax shown due on | 
the return while a case was pending 
before the Board, was considered and! 
decided by the Circuit Court of Appeals | 
for the Fifth Circuit in the case of | 
Peerless Woolen Mills v. Rose, decided | 
October 31, 1928 (The United States | 
Daily, Yearly Index Page 2256, Vol. ! 
III). The court stated as follows: 

The district judge, being of opinion that 
the Board of Tax Appeals acquired juris- 
diction only of the assessment for the de- 
ficiency, held that R. 8. Section 3224 pro- 
hibits a suit to enjoin the collection of the! 
original assessment. In that opinion it 
was also held that appellant was liable for | 
the full amount of the deficiency assess- 
ment was barred by the statute of limita- 
tions. The correctness of those rulings on 
the merits is not now before us for con- 
sideration, but it is proper that we should 
at this time pass upon the appeal from the 
district court. 

On the question of jurisdiction of the 
3oard of Tax Appeals, we are of opinion 
that the conclusion of the district judge 
was wrong. That Boavd was given the 
power by the act creating it to determine 
the correctness of deficiency assessments 
;}made by the Commissioner of Internal 
Revenue. Revenue Act of 1924 sections 274, 
| 279, 308, 812, 900. It is not bound by the 
assessment, but has power to raise or 








|lower it, or to hold that there was no de-| 


| ficiency. In order to act intelligently and 


| Promulgated December 7, 1928. 


3. The sale price of the property 
was $80,000, only $11,390 of which 
was paid in 1921, the balance being 
represented by promissory notes of 
the vendee. Held, that the sale was 
an instalment sale. 


*Peavy-Byrnes Lumber Company, Peavy- 
Wilson Lumber Company, Peavy- 


Moore Lumber Company v. Commis- 


sioner of Internal Revenue. Dockets 


Noa. 15822, 15823, 15824, 16354, 16355, | 


16356, 25984, 25985 and 25986. 


_ 1. Certain corporations held affil- 
iated. 
The 


2 Peavy-Byrnes Lumber 
Company entered into a contract 
with the Krause & Managan Lum- 
ber Company for the purchase of 
certain timber rights, which contract 
contained an opticn for payment of 
one-half of the assets of the Peavy- 
Byrnes Lumber Company and one- 
half of the future profits, or one- 
half of its capital stock, as part of 
the purchase price of said timber 
rights. The latter option was ac- 
cepted. Held, that payments made 
to the Krause & Managan Lumber 
Compeny thereafter, and entered on 
the books as dividends were in fact 
dividends, and not capital payments 
made on the purchase price of the 
timber rights. 

3. A tentative tax computed in the 
determination of invested capital of 
the Peavy-Byrnes Lumber Company 
for 1920 and 1921 was improper. 


See L. S. Ayers & Co, 1B. T. A. 
1135. 


4. Value of lumber inventory of 
Peavy-Wilson Lumber Company on 
December 31, 1920. determined. 

“Pittsburgh Supply Company v. Com- 


missioner of Internal Revenue. Docket 
No. 18864. 


In the taxable year petitioner re- 
covered, and reported in income, 
almost all of a bad debt item which 
had been charged off and allowed as 
a deduction in the previous year. 
The amount so recovered and re- 
turned was greater than the net in- 
come determined by respondent. 
These facts held to result in ab- 
normalities sufficient to entitle peti- 
tioner to special assessment. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
aud will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


| determine the total amount of tax due, it 


had the right to inquire whether any part 
of the tax was erroneously found to be due. 
By the Revenue Act of 1926 it is provided 
in section 284(d) that if the taxpayer ap- 
peal to the Board, he cannot sue to recover 
any part of the tax, but under sub-division 


j(e) of that section the Board was given 


jurisdiction, if it should find that there was 
no deficiency, and that the taxpayer had 
made an over-payment of the tax, to de- 
termine the amount of such over-payment 
and direct that it be credited or refunded. 
Therefore, since the passage of the Reve- 
nue Act of 1926, the Board has jurisdiction 
not- only to re-determine a deficiency, but 
also where there is no deficiency to ascer- 
tain and order that credit be given for 
any Over-payment of the tax. We are of 
opinion that it results from these statutory 
provisions that, while the Board has no 
jurisdiction where there is no deficiency 
assessment, the jurisdiction of the Board 
extends to the whole controversy, to the 
end that it may determine or re-determine 
the correct amount of the tax. 

The jurisdiction of the Board having 
been shown to exist, section 274(a) of the 
Revenue Act of 1926 is applicable. That 
section prohibits a proceeding by distraint 
until the decision of the Board has become 
final, and confers upon the District Courts 
of the United States jurisdiction to enjoin 
collection of the tax, notwithstanding the 
provisions of R. S. section 3224. Under the 
admitted facts, we are of opinion that it 
was error to refuse to issue an injunction. 

In our opinion the court has clearly 
and concisely set forth the law as it af- 
fects this case. If the Commissioner 
could and should have been © enjoined 
from collecting the unpaid amount of 
tax shown on the return while the case 


| was pending before the Board, the right 


of the Commissioner to collect was ex- 
tended until after the decision of the 
Board had become final. v 

In view of the foregoing, it is our 
opinion that the statute of limitations 
applicable to the collection of the un- 
paid amounts shown on the returns for 
the fiscal years 1920 and 1921 has not 
expired. 

Since the six-year period for the col- 
lection of the tax had not expired when 
the deficiency notices were mailed or 
when these proceedings were instituted, 
the statute has not now run, without 
reference to any extensions which might 
have been agreed upon by the taxpayer 
and the Commissioner, and’ it becomes 
unnecessary to discuss the so-called 
waivers or consents in writing. 

Judgment will be entered 
Rule 50. 

Reviewed by the Board, 

December 4, 1928. 
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Waterways 


Chief of Engineers Reviews Activities 
In Improving Waterways and Harbors 


Army Specialists Developing River Shipping to Reduce 
Costs of Transportation. 


development of these outstanding im- 
provements illustrates the national plan 
the Army Engineers have pursued in 
recommending the systematic improve- 
ment of the nation’s waterways. 

The Army Engineers are enthusiastic 
supporters of waterway improvements 
and are always glad to be able to rec- 
ommend projects which will afford 
corresponding benefits. 


Organization Is Able 
To Expand Activities 


Our organization is in shape to ex- 
pand and amplify its plans to meet all 
requirements that may be made upon it. 
The fact that it makes its recommen- 
dations to Congress after careful re- 
search and in accordance with its best 


the engineering facts and economic data 
at its disposal. Congress interprets the 
will of the people in such matters and 
|takes final action. The Corps of Engi- 
|neers carries out loyally the work called 
|for by Congress regardless of whether 
its recommendations have been fol- 
lowed. 

Work is progressing satisfactorily on 
the National Inland Waterway Plan. For 
continuing the improvements in the Mis- 


Congress. The Black Warrior. Branch 
is Birmingport is completed. Boats are 
now in operation on the north and south 
trunk line from the Twin Cities to New 
Orleans. 

Federal improvements on the Illinois | 
trunk line south from Chicago will be 
completed by 1931, in ample time to 
meet the program established by the 
State of Illinois for its section of this 
waterway. On the east and west lines, 
the Ohio River will be completed in 
1929, and the Missouri will be in con- 
dition to be used for barge line trans- 
portation as far as Kansas City some 
time in 1980, and work on its extension 
westward is in progress. 

The intracoastal waterway in Louisi- 
ana and Texas will extend the Missis- 
sippi System to Texas. The Atlantic 
Intracoastal Waterway and the Pacific 
Coast navigable rivers systems are al- 
ready -in operation and the former is | 
being extended. Some of the tributary 
streams of these great systems are com- 
pleted, others are in different states 
of advancement. 

The Department has recommended ma- 
terial increases in depths of channels 
and connecting rivers of the Great Lakes 
System. The generosity of Congress in 
making large and regular appropriations 
each yvear has made possible the suc- 
cessful carrying out of our national 
waterways plan. 





Water-borne Commerce 
Is Large in Volume 


Our water-borne commerce is over 
500,000,000 tons annually. In certain 
quarters this huge traffic has been the 
cause of some alarm. Basing its attack 
largely on the New York Barge Canal, 
one of the largest railroads in the coun- 
try publishes propaganda on its time 
table hostile to waterway development. 
The railroads are equipped to handle 
all classes of freight. Water trans- 
portation, cheaper than any other, is 
best suited to certain commodities, espe- 
cially those carried in bulk. Trucks are 
ideal for comparatively short-haul move- 
ments where speed is essential. The 
present use of aircraft is primarily for 
passenger traffic and the movement of 
limited amounts of light, valuable 
cargoes at great speed. 

There are numerous instances where 
two means of transportation have been 
combined to the mutual benefit of both. 
Combination air and rail passenger serv- 
ice is already established. The use of 
trucks to assemble freight at rail or 
water heads is becoming more com- 
mon. Joint rail and water movements, 
especially on the Mississippi and on the 
Great Lakes, increase yearly. 

In general, traffic will seek the means 
of communication best suited to it. 
Water transportation, being the cheap- 
est, will always have a preferred posi- 
tion. For the systematic development 
of all, there must be mutual understand- 
ing of their powers and limitations. Co- 
operation, rather than isolation, must be 
the watchword if the country is to de- 
rive the full benefit of its transporta- 
tion possibilities. 

Congress enacted the Jones-Reid law 
adapting a comprehensive flood control 
plan for the alluvial valley of the Mis- 
sissippi, and authorizing the sum of 
$325,0C@,000 for its prosecution. 
appropriation for the first year was 
$24,000,000 and an additional $1,000,000 
was made available for emergency work 
on the tributaries, also $30,000,000 has 
been recommended for next year. 

The project contemplates a 10-year 
program, and, when completed, protec- 
tion will be provided against the maxi- 
mum flood predicted by weather experts 
as possible. Such a flood has*by some 
been facetiously dubbed the impossible 
flood. Should a great flood occur be- 
fore the project is completed, there may 
result great damages and losses. The 
Army Engineers will push the work to 
secure additional protection as promptly 
as possible. 


High Prices Are Asked 
For Land Along River 


Work is moving swiftly and smoothly 


chase of some of the land. Asking 
prices recently received from owners 
of land needed by the Federal Govern- 
ment for the Bonnet Carre’ Floodway 
above New Orleans averaged about 10 
|times the assessed value of the land. 

This seems, on its face, not reason- 
able since, under State law, Louisiana 
acquires land for rights of way for 
levees on the Mississippi at its assessed 
|value. The case will be followed up 
|promptly and it is not doubted that, 
|in view of the logic of the situation. 
|more reasonable prices will prevail and 
that construction in the floodway can 
soon start. 

Previous to 1927, Congress directed 
|that flood control investigations be made 
lon 30 rivers, In 1927 the Chief of En- 
|gineers was authorized to make investi- 
|gations and surveys of nearly 200 





for their improvement for the combined 
purposes of navigation, power develop- 
ment, flood control and irrigation. The 


| 


judgment insures that Congress has all | 


sissippi System, a total of $20,000,000 | able assistance 
is included in the estimates now before | @gencies, and also from State, county, 


at present with no hitch in sight except- | 
|ing possibly in connection with the pur- | 


[Continued from Page 1.] 


| appropriation of $7,322,400 was author- 
| ized for this purpose. 

The flood control act of 1928 directed 
the speedy execution of. these investiga- 
| tions, authorized an additional $5,000,000, 
| and added certain other features to be 
| studied in the case of streams of the 
| Mississippi System. One million and 
seven hundred thousand dollars has al- 
ready been allotted for the purpose. 
Ample funds have been authorized and 
appropriated and more than 700 men are 
| employed in vigorously prescuting this 
| work in all the Engineer Districts. 


Needs of Territory 
Are Being Surveyed 


The first step has been a survey to 
determine the kind and amount of de- 
| tailed work that will be required. Exist- 
| ing maps and hydrologic data are being 
| collected. The places subject to de- 
| structive floods are being found and the 
extent and frequency of the flood dafnage 
| studied. Possible sites for storage reser- 
voirs have been located and areas sus- 
ceptible of irrigation have been investi- 
| gated. 
In this work we have received valu- 
from other Federal 





and municipal engineers, irrigation and 
drainage districts, railroads, power com- 
panies, and others. With these data at 
hand it is posible to determine the areas 
in which further detailed topographic 
surveys are necessary in order to draw 
up plans for each separate project, make 
an estimate of the cost and determine 
the probable benefit to be expected from 
it. Wherever the survey indicates that 
destructive floods occur or that naviga- 
tion, irrigation or waterpower justify 
improvement we are preparing projects. 

These rivers vary greatly in magni- 
tude and importance and in the com- 
plexity of the problems to be solved. On 
seven rivers the first studies have al- 
ready been made and it is expected that 
about 75 will be completed during the 
next three months with a faster rate 
from then on. In 10 or 15 of the. cases 
for which the data are available it is 
expected that the final report will be 
received in time to be transmitted to 
Congress during the present session. In 
other cases more complex and difficult 
problems are involved. Large areas along 
these rivers are unmapped and a longer 
time will be required to collect the nec- 
essary data, so that in some cases sev- 
eral years may be required for the com- 
pletion of the work. 

These studies will record the river re- 
sources of the country and assure their 
coordinated future development to the 
best advantage of the various interests 
which they can serve. 


Operators of Ships 
Given More Power 


New Contract Forms of Fleet 
Corporation Explained. 


[Continued from Page 1.] 
to work honestly and whole-heartedly 
to carry out the plan as approved and 
adopted by the Shipping Board only 
after most careful consideration of all 
phases. 

“It is the particular duty and obli- 
gation of all the personnel of the Fleet 
Corporation to carry out the policies and 
plans, irrespective of what their own 
opinions may have been at the time of 
its consideration.” 

The new forms of agreements, the 
“lump sum plan” and the “profit shar- 
ing plan,” said the general manager, 
once they become operative, “will be 
the -greatest step toward placing our 
lines on an economical and efficient basis 
that has been taken since the present 
agreements were made effective.” 

The principal intent and purpose of 
each of the two new forms, he said, 
has been to place the managing opera- 
tors upon as nearly the same status as a 
private operator as is possible, so long 
as the Government still maintains own- 
ership and control of the lines. 

“A very valuable feature will be the 
opportunity given to the managing op- 
erators to exercise their initiative and 
resourcefulness in developing the lines, 


that will be given them in carrying on 
the details of the operations. 


The operators, said General Manager 
Dalton, have been asked to indicate their 
preference as to the agreements, and 
also any changes in schedules of sailings, 
ports covered, etc., that they believe will 
improve the service of their particular 
lines This information is sought in order 
that the managing operators may be in 
the best possible position to operate ef- 
ficiently and profitably under the changed 
status. 


The general manager made it clear 
that changes in the general forms of 
the agreement are not contemplated, in- 
asmuch at they have been approved by 
the Board. These represented the con- 
summate judgment of both the Fleet 
Corporation and the Board, he said, and 
have been under consideration practi- 
cally since last year, when the first plan 
| for changing the type of agreements 
| so as to give manazing operators wider 
latitude was broached. 

Whereas, under the present form of 
managing operators’ agreement, the 
Fleet Corporation is required to specify 
all operating conditions and maintain a 
large operating organization that must 
go into every detail of operation, the 
general manager said the only activities 
required of the corporation under the 
new agreements would be of a general 
supervisory nature in carrying out the 
responsibility that devolves upon the 
Board to “maintain and protect com- 
munity interests, and the requirements 
of foreign trade on each of the estab- 
| lished trade routes,” 

The Board, he explained, must keep 
such regulatory control as to guarantee 
the maintenance of all the essential 





under | streams with a view to formulating plans | services to insure proper care and main- 


tenance of the vessels and equipments, 
all of which are still the property of the 
Shipping Board. 
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Wool 


Active Employment Conditions in Canada 


hown in Weekly Review of World Trade 


Producers of Wool|Pevartment of Commerce 


Weather for Cro ps in Argentina. 


Certain Problems of Breed- 
ing and Caring for Ani- 
mals Solved by Fed- 
eral Research. 


The problem of devising the best 
methods for breeding and handling sheep 
to produce wool, studied for years by the 
range-sheep industry, was largely solved 
through a combination of research 
methods, necessitating the tabulation and 


correlation of figures amounting to ap- 
proximately a million separate determi- 
nations, according to a statement made 
public December 1 by the Department of 
Agriculture. 


One of the most significant and impor- | 


tant findings, the Department stated, 
was the fact that with range Rambouillet 
sheep “good mutton conformation may 
have some advantages and substantially 
no disadvantages in efficient wool produc- 
tion.” 

The'full text of the statement, a re- 
view of Technical Bulletin 85-T, follows: 

Underlying the production of wool are 
scores of factors, of which 11 are of ma- 
jor importance. For years the great 
range-sheep industry has sought the best 
methods of breeding and handling sheep 
to produce wool, lamb, and mutton in the 
quantity and of the quality to meet most 
fully the current market demand. 


Solution Is Offered. 


This intricate problem, so important 
to the range-sheep industry, has been 
solved in large measure through an in- 

enious combination of research methods 

iscussed in Technical Bulletin 85-T, of 
the Department of Agriculture. Under 
the title “Factors that Influence Wool 
Production with Range Rambouillet 
Sheep” a trio of investigators in the Ani- 
mal Husbandry Division, Bureau of Ani- 
mal Industry, discuss the relative impor- 
tance of each factor and summarize the 
research results for the benefit of practi- 
cal sheepmen. The investigators are D. 
A. Spencer, J. I. Hardy, and Mary J. 
Brandon. 


The results are based on three years 
of investigation and on analyses of sev- 
eral thousand samples taken from ap- 
proximately 1,500 fleeces. Equipment 
used included a specially designed wool- 
conditioning oven, grease-extraction ap- 
paratus, and washing equipment with 
centrifugal drier to measure the impor- 
tance of the factors to be studied. These 
factors included: Age of sheep; weight 
of fleece, weights of moisture, grease, and 
dirt; length of staple; fineness of fiber; 
character of fleece; density of fleece; 
face covering; skin folds; body weight; 
and mutton conformation. 

The investigators then utilized ad- 
vanced statistical methods and sorting 
and tabulating machinery for correlating 
the masses of figures amounting to ap- 


proximately a million separate determi- | weather. 


nations. The results of the computations 
obtained in this previously planned 
methodical manner give dependable, 
exact information on many debated 
points supported in the past largely by 
individual opinion. 

Grades of Wool Studied. 


Employment in Ca1:aca on November 
1 was at a higher point than has ever 
been recorded before for that date, the 
Department of Commerce stated Decem- 


ber 7 in its weekly summary of world 
trade conditions. Weather conditions in 
Argentina continue to be favorable for 
crops, according to the sufnmary, which 
follows in full text: 

Argentina—The weather has con- 
tinued to be favorable for the crops, and 
the optimistic outlook has been main- 
tained. Imports are still- heavy, and the 
dock facilities are taxed. The unusually 
hot weather has caused a record con- 
sumption of water in the city of Buenos 
Aires. 

Australia.—Early Christmas buying in 
Australia continues satisfactory, and 
country orders have improved somewhat 
during the last week. Wool sales have 
been slightly more irregular, but super 
types have been firm. Shipment of new 
wheat has commenced, with good inquiry 
from India. The appointment of a new 
Labor Minister in Victoria has improved 
business confidence because of his con- 
servative financial views. An industrial 
conference will be held at Melbourne, be- 
ginning December 6. Application has 
been made for an increase in the duty 
on vegetable oils. 

British Malaya—A spirit of optimism 
pervades local business. Holiday stocks 
are moving well and importers antici- 


New Year. Low lumber prices, pre- 
vailing locally, are causing increased 
building activity, which is resulting in 
better demand for imported building sup- 
plies. 


Activity Recorded 


In Canadian Trade 


Canada.—Canadian wholesale and re- 
tail trade is very busy with a heavy 
movement of winter goods and a record 
sale of holiday lines. Colder weather and 
recent snowfalls have called forth a 
heavier demand for footwear, especially 
rubbers and overshoes, and winter sport- 
wear, including skates, boots and sweat- 
ers. 
|greater volume than ever before, and 
United States toys, particularly the-me- 
|chanical and higher priced lines, are be- 
ing featured in many hardware and de- 
partment stores. 

The dry goods business is reported as 
fair. Grocery wholesalers are busy, and 
a good sale of fancy lines is anticipated 
for the holiday season. On November 1 
employment in Canada was at a higher 
level than has ever before been recorded 
for that date. Contrary to the usual 
seasonal trend, a slight increase was 
registered over October 1 figures, result- 
ing from greater activity in mining, log- 
ging, transportation, trade and textiles. 
Construction recorded the usual seasonal 





decline, which has been postponed until 
later than usual on ‘account of the open 
e 


With the end of the season of Great 
Lakes navigation approaching, every ef- 
fort is being made to move the wheat 
crop to the seaboard. A thin layer of ice 
has been reported from points along the 
St. Lawrence River. Stocks of wheat at 
the head of the lakes on November 23, 


One of the most significant and im-| reported to be 38,358,000 bushels, were 
portant findings was the fact that with | somewhat lower than the previous week, 
range Rambouillet sheep “good mutton|but were approximately twice the total 


conformation may have some advantages |for that date in 1927. 


The newsprint 


and substantially no disadvantages in|situation continues to depress several al- 


efficient wool production.” This conclu-|lied branches of trade. 


Rag and fine- 


sion of the investigators is significant | paper mills are rushed with Christmas 
in the breeding of range Rambouillet|orders, and paper-board mills are very 


sheep. Ewes that averaged 
(about 85 per cent perfection) in mut- 
ton condition as_ yearlings 


est in staple. 


The extensive experiments 


covering or wool blindness 


“good” | active. 


China.—No change in general busi- 


produced | ness conditions in North China is notice- 
fleeces that averaged slightly the long- | able. 


. General. conditions in Mukden 
continue good, with considerable activ- 


showed |ity noticeable in railway construction 
also that “ewes free from heavy face |and in buildings. 
yielded | the number of 7,882 are recorded since 


Building permits to 


| vember 23. 
| that no increase in the discount rate is 


| 
pate normal retail buying before the | 


Radio equipment is being sold in} 


Survey Indicates Favorable 


Unemployment at the end of the month 
was estimated at about 47,000. This is 
an increase of about 9,000 compared 
with October but 16,000 below the figures 
for November, 1927. The export price in- 
dex, which has been noticeably increas- 
ing since August, is now only a few 
points below the import price index. 
This favorable relation, principally due 
to improved prices in agricultural ex- 
ports, has greatly improved the outlook 
for the Danish farmer. The official whole- 
sale index for October was 150, a de- 
crease of 1 point during the month. 


Paris Will Build 
Houses and Subways 


France.—It is reported locally that 
the entente between French producers 
of phosphorous pig iron, expiring on De- 
cember 31, will be renewed for two 
years under the present terms and that 
the France-Belgian-Luxembourg phos- 
phorous pig iron entente will probably 
be renewed for a similar period. The 
city of Paris will issue 350,000,000 
francs of 5 per cent amortizable 50- 
year bonds at 95, the proceeds to be 
used for housing construction and sub- 
way extension. The reported purchase 
of gold in New York by the Bank of 
France is confirmed by an increase of 
362,000,000 francs in gold reserves 
shown in the bank’s statement for No- 
This is interpreted as proof 


under consideration. 


Greece.—The_ recent heavy rains, 
which did considerable damage in the 


|port of Patras and several adjoining 


villages, as well as to railway communi- 
cations, did not severely affect the crops. 
The question of reducing the interest 
rate on the Refugee Indemnification 
Bonds has been settled by the cabinet 
lowering the rate from 8 to 6 per cent 
only on the unissued portion of the bond 
issue. This reduction is expected to re- 
{sult in an annual saving of 35,000,000 
drachmas (drachma equals $0.013), 
while a general reduction of the inter- 
est rate on the entire issue would have 
represented a saving of 90,000,000 
drachmas. The telephone concession 
| awarded under the Pangalos regime has 
| been declared null and void.. The Gov- 
ernment now plans to invite new bids 





heavier fleeces” and that “no important | January 1, an increase of 1,000 over 
advantages were found as a result of |the corresponding period in 1927. The 
heavy covering of wool over the face |bulk of this year’s permits cover resi- 
of the ewes.” This topic has been widely |dences and stores. Crops in Manchuria 
discussed among sheep breeders and ex- | Were not equal to the forecast, but yields 
hibitors. From a utility standpoint, more |are above average. The. Kirin-Tunhua 
wool on the face thus appears to mean | Railway was opened for traffic on Octo- 
less production from the entire animal.|ber 10, thus providing through traffic 
The explanation probably lies in the |from Changchun to Tunhua. 
greater difficulty’ in finding feed on the Declared exports from Mukden to the 
range when the eyes are partly covered. | United States totaled $52,500 during 
One of the most important influences |O9¢tober, compared with $24,300 in the 
on wool production is the age of sheep. |¢°Fresponding month last year. Bristles 
“As sheep became older,” the bulletin|t®, the value of $33,000 formed the 
states, “the moisture in their fleeces had| Principal export item in the 1928 pe- 
a very slight tendency to increase, the|Tiod. Exports to the United States for 
weight of the grease per fleece increased, |the first 10 months of the year aggre- 
the weight of dirt increased, the length |%ated $2,618,000, against $1,395,000 in 
of the staple became shorter, and the that period last year. Imports of Dairen 


¥) 


character of their fleeces had a slight 
tendency to become less choice.” The 
fleeces from three-year-old ewes aver- 
aged the heaviest. 

As the fineness of wool in fleeces, in- 
creased there was a slight tendency 
toward decrease in weights of fleeces, 
both scoured and unscoured, and _ in 
weight of moisture and dire per fleece. 
improvement in the character of the 
fleeces was associated with longer staple, 
a little heavier weight of clean wool, a 
trifle Jess grease and dirt, and a slightly 
finer fiber. 

Effect of Folds In Skin. 

A result of particular interest to 
breeders is the influence of folds in the 
skin on the production and character 
of wool. Pronounced folds have been ob- 
tained in several breeds by selection and 
breeding, thereby increasing the surface 
of skin. The results of the investiga- 
tions described in the bulletin showed 
that “Freedom from folds was correlated 
with greater length of staple, a trifle 

reater fineness of fiber, somewhat 
fi hter unscoured fleece weights, a very 
slight reduction in clean-wool weights, 
considerably less grease and dirt, and 
less density.” f 

Numerous other relationships among 
the factors that influence wool produc- 
tion are discussed in the bulletin, which 
contains 48 pages and numerous illustra- 
tions, charts, and tables. 

Sheep husbandmen who have been in 
touch with the investigation have com- 
mented on the wide scope of the results 
since they deal with fundamental breed- 
ing and marketing questions and with 
their relation to one another. The ex- 
tensive experimental work was made 
possible by a combination of the well- 
equipped United States Sheep Experi- 
ment Station at Dubois, Idaho, where 
the sheep could be handled under typical 


during August show an increase in re- 
ceipts of cigarettes and soft timber and 
a decrease in receipts of electrical mate- 
rial, machinery, railway plant, and petro- 
leum products, compared with imports 
during August of last year. Imports 
during August of this year were heavy, 
and trade in American goods was good. 


Little Change Noted 


In Czechoslovakia 

Czechoslovakia. — Czechoslovakia in- 
dustrial conditions remain unchanged 
from their favorable status of recent 
months, and the money market has re- 
laxed after a three weeks’ tension which 
was due to the belated sugar campaign 
and the continued building activity. The 
stock market is firm, with government 
bonds slightly lower. Employment in the 
cotton industry has improved by 15 per 
cent above the summer months, but sales 
of textiles are adversely affected by mild 
weather. 

The farmers are suffering losses from 
the low crop prices. The Parliament re- 
cently passed two tax reform bills; one 
provides for the refund of turnover, lux- 
ury and transport taxes to export indus- 
tries within the discretion of the Finance 
Minister; the other extends duty rebates 
to the end of 1929 on the importation of 
special machinery not manufactured do- 
mestically. 

Denmark.—There were no outstanding 
changes in the economic situation of Den- 
mark during November. Financial and 
commercial conditions are fairly satisfac- 
tory. The reconstruction of the Danish 
Privatbank caused a marked reduction of 
bank deposits and loans during October. 
Other changes in the money market were 
normal. Quietness prevailed on the 
bourse although quotations show a rising 
tendency. Industries are affected by 
seasonal dullness but in general show im- 





provement over last year. Shipping re- 


range conditions and laboratory facili-| mains active while low freight rates pre- 


ties at the United States Animal Hus- 
bandry Farm, Beltsville, Md. 


| 


vail. There was no idle tonnage reported 
at the close of November. 


both for construction and operation of 
| the system. 

| Hungary.—Hungarian business im- 
proved slightly in November, with in- 
|creased wheat exports and continued 
;improvement in the iron and steel in- 
| dustry, but conditions in the milling and 
textile industries remain dull. The 
;money market is tight, with long-term 
credits scarce; private discount rates 
range from 8.25 to 9.5 per cent. The 
stock exchange is showing a slight im- 
provement. Savings deposits in the 
Postal Savings Bank and in the 13 lead- 
ing commercial banks in Budapest in- 
creased from $81,400,000 on October 
| 23 to $81,700,000 on November 23, with 
the steady accumulation continuing. 
Figures published by the National Bank 
show gold cover on November 23 
amounting to 44.1 per cent of the aggre- 
gate note circulation. 


Industry and Commerce 
Improving in Italy 


Italy—Reliable observers in practi- 
cally every part of Italy report that 
there is a slight but definite improve- 
ment in industry and commerce which 
exceeds the expected seasonal movement. 
Shipping and shipbulding lines are the 
only important industries not benefited. 
This improvement is evidence of the 
readjustment of business to the stabi- 
lized lira value which, as previously ex- 
pected, has required about one year. 

With this adjustment has come great 
confidence and business is now able to 
plan well into the future. Low inventories 
are being replenished and industrialists 
are buying. Manufacturing has assumed 
an improved aspect in view of real and 
expected orders. Parliamentary approval 
of the new grand council of labor and 
the election laws indicate the consolida- 
tion of the Government’s position. 


Favorable public reception of the Gov- 
ernment’s broad land improvement proj- 
ect and the inauguration of operations 
encourage hopes for the solution of the 
agricultural and labor problems now 
confronting the country. The sore spots 
in the Italian situation at the present 
moment are heavy taxes and the com- 
paratively low remuneration of labor 
as a result of the high cost of living; 
the long-expected readjustment of this 
situation is not yet apparent. There are 
at present no hopes of reducing existing 
rates of taxation except through the 
more rigid collections which are now 
being attempted. 

Japan.—The automotive trade is less 
active and a_ strong trend is evident 
toward the use of closed cars. The Japan 
Cotton Spinners’ Association reports an 
increase of 280,000 spindles since July 
1. Leading Japanese flour mills have 
agreed to eliminate sales competition in 
the domestic market. Import restriction 
on rice is expected to be extended to De- 
cember, 1929. _ 

Newfoundland.—The general economic 
situation remains satisfactory but the 
announcement of immediate reductions 
in the local tariff on butter and butterine, 
fishing lines and twine, tobacco and 
ready-made clothing, has been disturb- 
ing to the trade. The codfish market 
continues firm and some deep water 
fishing is still being carried on. The her- 
ring fishery is in full swing and a sit- 








isfactory season is anticipated. The 
mines and paper mills are. operating at 
full capacity and there is little unem- 
ployment. 

Norway. — Norwegian industry and 
commerce during November show the 
usual dullness accompanying the ap- 
proach of the winter. The fishing indus- 
try is the only noteworthy exception with 
unusually high activity in the whaling 
industry and a large catch of fat herring 
in the region of Tromsofjord. The 
money market remains steady. Quota- 
tions on industrial and banking sh-res 
show a slight downward tendency. 

Exports of canned fish are larger than 
in 1927 but many canneries have recently 
been idle because of small catches of 
brisling and “small sild.” Shipping. re- 
mains fairly active with only a slight 
amount of idle tonnage. Freight rates 
continue unsatisfactory. The labor mar- 
ket is quiet. Unemployment was esti- 
mated at 33,000 at the end of October 
which is less than during the same 
month of 1927 but an increase of 4,000 
as compared with the previous month. 


Foreign Trade 


Provisions to Meet 
Wartime Shortage of . 


Essentials Discussed 
Means of Supplying Need of | 


Strategic Raw Materials 
Described by Assistant 
Secretary of War. 


[Continued from Page 1.] 
and curtailing or abolishing unneces- 
sary uses. 

Second.—By finding materials of do- 
mestic origin which can be substituted 
for those minerals which are not to be 
had in quantity. 

Third.—By augmenting domestic pro- 
duction. 


Fourth.—By procuring and storing in | Lumber output, though showing a gain/ flecting higher interest rates, were lower | of sprays’ of effective toxicity to the 


he | codling moth without danger to the con- 


peace time an adequate supply to carry 
us through a period of emergency. 
Luxuries Dispensed With. 

The first of these methods will of 
}course be applied as fully as possible. 
In time of peace, when materials of every 
kind are abundant, the military service, 


| Industrial Production 


| Industrial production, as reflected by 
|the activity in steel plants, was greater 
during the week ended December 1 than 
in either the preceding week or the cor- 
responding week of last year, the De- 
partment of Commerce stated in its 
weekly summary of business conditions. 
| The summary follows in full text: 
| Detroit factory employment, reflecting 
the activity in the automobile industry, 
| was seasonally smaller than in the pre- 
| vious week, but showed a substantial gain 
lover the corresponding week of 1927. Pe- 
| troleum production during the latest week 
was greater than in either the previous 
| week or the same period of last year. 





| over the previous week, was smaller than 
in the same period a year ago. Bitu- 
minous-coal output was larger during the 
| last available week than in either the pre- 
| ceding week or the corresponding period 
| of 1927. 


| The general level of wholesale prices 
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Commerce 


Shows Weekly Gain 


As Reflected by Activity in Steel Plants 


——_— — 


No Change Shown in General Level of Wholesale Prices 
In Survey by Depart ment of Commerce. 


{eraged higher than in either period. The 
wholesale price of copper showed no 
| change over the previous week, but was 
|almost 15 per cent higher than a year 


| Loans and discounts of Federal Reserve 
member banks reached a new high point 
| during the week. Interest rates on time 
|!money showed no change from the pre- 


leeding week, but were 


| 


| Prices for stocks made a new record dur- 


|ing the weck, while brokers’ loans were | yards. 


1 


considerably | 
higher than at this time a year earlier. | 


Progress Is Shown 
In Insect Control 
During Past Year 


Bureau of Entomology Re- 
views Activities Directed 
Against Various Para- 


sites in 1928. 


[Continued frem Page 1.1 
ples, pears, grapes and other fruits has 
led to many studies of the best methods 
of insect control in orchards and vine- 
It has been rather strongly in- 


|higher than at any other previous time.| dicated that the use of apple washing 


| Interest rates on call loans were higher 
'than in either the previous week or the 
| same week of last year. Bond prices, re- 
| than in either the preceding week or t 
; same pericd of 1927. 

Freight-car loadings covering the 


fat- 


| est period showed a gain of about 10| washing the fruit and at present the 


per cent over the corresponding period 
; of last year. Receipts of cattle at pri- 


mary markets were running higher than 


like everyone else, indulges in a few | Showed no change from the preceding’ a year ago, with hog receipts making 


luxuries which are not indispensable. 


Felt hats are comfortable and are nice 
looking, but mercury is required in their 
manufacture. As long as mercury is 
available in quantity, we shall continue 
to wear our felt campaign hats; but 
when the supply threatens to become 
short, we shall discard that hat for one 


which does not require use of any) 


strategic raw material. 

Other non-essentials will go the same 
way. We have planned to strip ourselves 
immediately of all dispensable articles 
which involve the consumption of ma- 
terials in which a shortage is threatened. 

It is not anticipated that there will be 
any difficulty in getting our civilian pop- 
ulation to do likewise. There is no doubt 
that when it is shown to the American 
people that a rigid economy in certain 


most cheerfully exercised. 
The second step, that of finding substi- 


to many articles on our strategic list. 
The development of a detonator, equiva- 
lent in action to mercury fulminate but 
requiring no material not domestically 
obtainable, is proceeding with every pros- 
pect of complete success, and promises 
greatly to reduce our need for mercury. 
Need for Antimony Lessened. 

An outstanding accomplishment has 
been the reduction in our requirements 
for antimony. This metal is used in 


duction of hard lead shrapnel balls and 
small arms bullet cores. 

Investigations at our arsenals and 
proving grounds have demonstrated that 





antimonial lead for these purposes. This 
alloy, known as “Frary metal,” can 
readily be produced from materials of do- 
mestic origin. 

By means of this substitution our anti- 
mony requirements for a two-year period 
of warfare have been reduced from about 
45,000,000 pounds to about 2,500,000 
pounds, a quantity which it is within our 
ability to produce. 

Much work has been done looking to 


the provision of substitutes for tin in its | 


manifold uses.. By replacing bearing 
metals and solders containing tin with 
alloys containing little or no tin, we 
have been able to reduce our figures for 


jdirect military requirements of tin for | 


two years from 20,000 to about 15,000 


tons. The work which is now in prog- 


ress on food containers promises ulti- | 


mately a much larger reduction. 
Substitute for Tungsten. 


Until recently tungsten has been re-| 


garded as absolutely essential to the pro- 


duction of high-speed tool steel, but work | 


which has been done by our molybdenum 


producers and at Watertown Arsenal by | 


our ordnance department leads us to hope 


that some day we may be able to elimi- | 


nate practically all of our requirements 
soe pean in tool steel. It is believed 
thats when the technique of manufacture 


has been adequately worked out we shall | 


be able to make perfectly satisfactory 
cutting tools of a molybdenum alloy to 
replace the present tungsten alloy. 


The molybdenum tool is fully as satis- | 
In fact the 
molybdenum tools that have been used | 
in the shops at Watertown Arsenal have | 


factory as the tungsten tool. 


been preferred by the workmen to the 
tungsten tools. 

We have, however, still to perfect a 
process which will assuredly make every 
every other molybdenum steel tool. If 
our requirements for both direct and sec- 
ondary uses by at least 40 per cent. 

With respect to nickel, it is interest- 
ing to note that, while we formerly speci- 
fied nickel steel for all artillery, we now 
find that substitution can be made on 
nickel steel with satisfactory results, up 
to and including the 155 mm gun. This, 
of course, effects some reduction in our 
requirements for nickel. 

Research Impeded. 


these are sufficient to indicate the very 
valuable results which may be expected 


ties of substitution. As yet our study 
along these lines has been by no means 
exhaustive because we have never had 
sufficient funds for the work. In fact, 


this purpose. 
the War Department, for the difficulties 


lack of chemical and metallurgical knowl- 
edge so much as ty the fact that we must 
determine the applicability of certain 
substitutes, already well known, to mili- 
tary uses, which in so many instances 
cannot be judged by the same standards 
as the commercial uses, 

Cost of production is one of the most 
vital factors entering into the determina- 
tion of which of two equally suitable 
materials will 
Commercial industry is therefore not in- 
terested in a substitute which is even 
slightly more expensive than the mate- 
rial for which it is to be substituted. 

The Army, however, is very much in- 
terested if one of these materials is ob- 
tainable in war time while the other is 
not. In such a case, a slight excess in 
cost would be of no moment if it resulted 
in the continuation of the flow of mili- 
tary supply which might otherwise be 
interrupted. 

A similar protlem confronts those of 
our industies which are engaged, even 





lines is necessary, that economy will be | 


tutes, is now being taken with respect | 


munition making, principally for the pro- | 


an alloy of lead with barium and calcium | 
is an entirely satisfactory substitute for | 


| week, but was about 1 per cent higher|the same comparison with last year. | 


|than a year ago. Prices for iron and 
| steel showed practically no change from 
| the preceding week, but were higher than 
|@ yeat ago, while prices for cotton av- 


WEEKLY BUSIN 


| : (Weeks ended Saturday 


} Dec. 
1 
1928. 
Steel operations 109.2 
| Bituminous-coal production 
Lumber production 9 
Petroleum production (daily av.) .. ... 
| Detroit employment eaten 
| Freight-car loadings sisi tab atave 
Bidg. cont., 37 States (daily av.) ... 
Wheat - receipts . 
Cotton receipts 
Cattle receipts 
| Hog receipts 
Price No. 2 wheat 
Price cotton middling 
Price iron and steel composite .... 
Copper, electrolytic, price 
Fisher’s index (1926=100) 
| Check payments ...............655 
Bank loans and discounts, total ... 
Interest rates, call money 
| Business failures 
Ne Pre reer ee eee 
Bond prices 
Interest rates time money 
Federal reserve ratio 


97.3 
133.4 
130.1 


102.5 
233.9 
108.0 * 
160.0 
84.3 





*Revised. 


Congress Consults 
Tariff Commission 


| information Asked in Con- 
nection With Preparation 
To Revise Schedules. 


The Tariff Commission met December 
7 and took up for consideration certain 
communications from Congress for in- 
formation desired in connection with the 
proposed tariff revision program of the 
House Ways and Means Committee, it 
was stated orally at the Commission. 
|The nature of the information sought 
| was not made public. 

The Commission concluded December 
6 the hearings in the investigation cover- 


;domestic flaxseed. The right to file 
briefs was waived by those present. 

No oral testimony was given before 
the Commission in opposition to higher 
tariff duties on imported flaxseed. Ref- 
erence to the hearings was made in the 


|cember 7. 

Growers of flaxseed in Argentina, 
through their government, petitioned 
the Commission in a cablegram for an 


181.8 *157.6 


ing the cost of producing foreign and, 


issue of The United States Daily, De- | 


Wheat receipts were likewise higher than 
a year ago. Business failures were less 
| numerous than in either the 
: week or the same period of 1927. 


ESS INDICATORS. 
. Average 1923-25=—100.) 
Nov. Nov. Nov. Dec. 
24 17 10 3 
1928. 1928. 1928. 1927. 
106.6 109.2° 113.2 87.0 
112.6 *112.1 108.2 92.9 
86.8 90.0 102.3 
119.6 119.9 119.1 
125.1 126.4 R85 
110.5 109.9 95.5 
85.1 104.0 102.4 
109.0 116.8 112.0 
245.4 217.3 195.8 
113.6 88.6 113.9 
96.1 98.5 
87.6 102.3 


724 73.2 


86.8 85.0 
114.5 100.0 
97. 96.5 
128.2 156.8 
121.7 
100.0 
110.6 
185.3 
110.8 
97.1 
91.9 


Nov. 
26 

1927. 
91.0 
90.6 
96.4 
119.9 
88.0 
87.7 
120.1 
99.6 
191.2 
99.7 
71.8 
103.9 
73.2 


85.1 


Nov. 
19 


em Osta De Cree 
RoC ee HSI sw 
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117.0 
230.7 
108.1 
160.0 

88.3 


_ 
Huw iso wore 


2 


30 


108. 
160.6 
87.0 


no jurisdiction to consider the sugges- 
tion. 

At the closing session of the flaxseed 
| hearings, Representative Burtness 
(Rep.), of Grand Forks, N. Dak., who 
presented the case before the Commis- 
sion for a 50 per cent increase in the 
tariff rates on flaxseed, described in de- 
tail the problem confronting domestic 
flaxseed growers, and illustrated one case 
to show that it costs 76 cents per bushel 
more to produce domestic than foreign 
flaxseed. 

Dr. John L. Coulter, president, State 
| Agricultural College, Fargo, Dak., 
| who had testified previously, was recalled 
for further questioning by members of 
the Commission. Speaking of the de- 
|mands for domestic grains, Dr. Coulter 
|pointed out that there were little de- 
‘mands for rye because of the National 
Prohibition laws. 


| the national farm problem, since it would 
have a tendency to incrase domestic flax- 
|seed production, and thus keep a sub- 
stantial supply of raw material on hand 


explained that manufacturers and users 
of linseed oil are depending upon foreign 
importations of flaxseed for the manu- 
ture of the raw material. 

The Commission also heard testimony 
\from M. W. Thatcher, representing the 
|\Farmers Union Terminal, Inc., and M. 
J. Holmeade, both of St. Paul, Minn., in 
|support of a 50 per cent increase in the 





machines may prove a most valuable 





previous 
| 


He said that an increase in the duties | 
on flaxseed would aid in the solution of | 


for the manufacturers of linseed oil. He | 


ay gp re agreement between the | present tariff duties on imported flax- 
nited States and Argentina for mar-|seed. Both witnesses were agreed that 
keting flaxseed. The chairman of the/such an increase would induce farmers 
Commission, Thomas O. Marvin, €X-j|to stay and raise large crops of flaxseed. 


|means of meeting the residue problem 
| for ‘apples, since it will permit the use 


| sumer of the fruit. In the case of grapes 
|certain difficulties arise in regard to 


| greatest Lope for protecting grapes from 
lthe berry moth seems to be very in- 
|tensive spraying early in the season. 
| Studies of the blueberry maggot indi- 
cate that the best time for dusting the 
plants with poison is during the 13-day 
period before the parent flies begin to 
lay eggs. _ 

The Japanese beetle continues to 
|spread. New colonies have been found 
|in Connecticut, on Long Island, in Penn- 
sylvania, Delaware, Maryland, and the 
District of Columbia. The most notable 


-| feature of the year was the severe in- 


|jury to sweet and field corn. Progress 


-|has been made in the use of hot water 
=|as a control for the larvae of the Jap- 


anese beetle in balled nursery stock, and 
other results of research have been suc- 
cessfully applied. 

Although heavy defoliation from the 
gypsy moth has occurred throughout 
parts of New England, many townships 
have been released from quarantine. 

Corn Borer Is Spreading. 

The gradual spread of the corn borer 
toward the Corn Belt has continued dur- 
ing the year, and although the benefits 
derived from the clean-up campaign of 
1927 were substantial in preventing com- 
mercial damage to the corn crop, the nat- 
ural spread of the insect by flight has 
continued. The work of introducing the 
European parasites of this pest has gone 
forward steadily, and thus far seven spe- 
cies have apparently become established. 

Methods of practical control of insects 
affecting dried fruits, especially figs, have 
been studied at the branch laboratory of 
the buerau at Fresno, Calif. Other in- 
vestigations of the division of stored- 
product insects have included fumigants 
for food warehouses, and the control of 
furniture pests, particularly clothes 
moths, tow bugs, and carpet beetles. Ex- 
periments in fumigating furniture have 
been continued. The use of moth-proofing 
solutions has received attention, with the 
conclusion that whatever moth resistance 
is imparted by such solutions appears to 
be the result of thorough impregnation 
of the fabric, preferably before goods 
leave the manufacturing plant. 

The Mexican bean beetle has, in gen- 
eral, been more numerous and has done 
more damage throughout the Southern 
and Eastern States than in the previous 
two years. The spread into new territory 
has been greater than in any previous 
year. .At the present time it is found 
adjoining the important bean - growing 
areas in New York and Michigan. 

Headquarters Transferred. 

Headquarters for investigations of in- 
sects affecting man and animals were 
transferred from Dallas, Tex., to Wash- 
ington, D. C., in the fall of 1927. Improved 
methods have been developed for trap- 
| ping the screw-worm fly and other blow- 
flies and for the control of cattle grubs, 
j}and home-made pyrethrum-kerd$ene ex- 
tract used as a spray has been found 
very effective in killing horn flies under 
farm conditions. 

Bee culture investigations have filled 
an.important need, and have been bene- 
fited by the establishment of a new ex- 


molybdenum steel tool as satisfactory as | 


this substitution is made we can reduce | 


Other instances might be cited, but | 


from a thorough study of the possibili- | 


the current budget is the first one to/| 
carry estimates made specifically for | 


This work must be done primarily by | 


encountered are not generally due to a} 


plained orally that the Commission had 





in war-time, in the production of com- 
mercial articles for the nonmilitary uses 
of our general population. 
in strategic minerals is forced by War 
they will be compelled either to stop 
production or find substitutes. 

The American Mining Congress might 
very profitably devote much thought to 


}of domestic origin may, in an emer- 
gency, be substituted in our general in- 
dustrial practice for those minerals 
which we may not be able to obtain. 
The third step, that of augmenting 
our domestic production, is practicable 
in varying degrees. With the assistance 
of the Department of Commerce, the 


all domestic sources of materials for 
which we now depend mainly upon im- 
ports and is carefully estimating the 
degree to which production from those 


|goad of war emergency. 


Many of our mines which are more 
or less neglected now because they can- 
not compete with cheaper production 
from abroad may be developed into im- 
portant producers when competition 
| from the richer sources is shut off. Any 
information which the members of the 
American Mining Congress may te able 
to give us relative to the discovery and 
development of new sources of strategic 
minerals will materially assist us in es- 
timating the resources available to us 
in war. 

Storage of Reserves. 


The fourth step,’ the procurement of 


If a shortage | 


a study of the extent to which materials | 


Assistant Secretary of War is listing | 


sources might be stimulated under the | 


|Mr. Thatcher testified that it was his 
;opihion that an increase would probably 
result in new flax producing areas in 
{this country. 

These witnesses also made cost ascer- 
|\tainment studies regarding the market- 
jing and production of foreign and do- 
;mestic flaxseed. The results of their 
janalyses were laid before the Commis- 
jsion for consideration. 

Mr. Holmeade testified that he had 
reached the same conclusions of the 
Commission in preparing cost data, al- 
though he and the Commission had used 
different methods of cost accounting. 
{He said he had no criticism to offer of 
the Commission’s cost studies. 


‘House Authorizes 
Hearings on Tariff 


‘Committee May Sit During Re- 
cesses of Congress. 


The House, on Decemver 7, adopted a 
‘resolution (H. R. 252) authorizing the 
iCommittee on Ways and Means to hold 
tariff hearings during the sessions and 
jrecesses of Congress. to employ assist- 
‘ants, and to incur other expenses. 
| This is the customary resolution at 
the beginning of the framing of tariff 
\legislation. It was introduced by the 
chairman of the Ways and Means Com- 
mittee, Representative Hawley (Rep.), of 


, Salem, Oreg., and was favorably reported | 


|to the House by the Committee on Ac- 
counts. The resolution foilows in full 
| text: 

Resolved, That the Committee on Ways 


be commercially used. | 


a war reserve of strategic raw materials | [ } ; a 
sufficient to carry us through a period! and Means is authorized to sit during 
of emergency, is one which the United | the sessions and recesses of the present 
States have never taken. A definite | Congress; to employ such expert, cleri- 
policy as to such a reserve cannot yet |cal, and stenographic services and to 
be recommended because the possibilities | gather such information, through Gov- 
of substitution have not yet been com- | ernment agents or otherwise, as to it may 
| pletely investigated, 'seem fit, in connection with the consid- 


: rati reparati f a bill or bills 
But, whatever the governmental policy ¢T@tion and preparation of a aut 
| may be, there is naturally at all Nee, for the revision cf the Tariff Act of 1922 





|a reserve of some magnitude in the hands 
|of our industry. The size of this re- 


,and other customs laws; to purchase sucn 
| books and to have such printing and bind- 
|ing done as it shall require, in addition 


| . : : a 
| serve fluctuates, Sometimes it is greater ito requiring the attendance of the Com- 


Naa normal, sometimes it is less. | mittee stenographers; and to incur such 
It is reasonable to »delieve that, at the other expenses as may be deemed neces- 
outbreak of war, the reserve will be! sary by the Committee. 
above normal. War seldom comes with-| All expenses of the Committee incur- 
out warning and when its clouds begin; red for any such purposes shall be paid 

|to gather, our industrial leaders, for: out of the contingent fund of the House 

| their own protection if from no other|on the usual vouchers submitted by the 
motive, will naturally try to prepare chairman of the Committee and approved 
| for the storm, | by the Committee on Accounts, 


perimental apiary at Laramie, Wyo. 

At the end of the year covered by the 
report the regulatory and control activi- 
ties formerly conducted by the bureau 
in cooperation with the Federal Horticul- 
tural Board were entirely separated from 
the research work of the bureau and 
placed under the newly designated Plant 
Quarantine and Control Administration. 





Tariff Assessments 


Lowered on Appeal 


Customs Court Grants Reduced 
Rates on Merchandise. 


New York, Dec. 7.—Sustaining a pro- 
test filed in the name of C. B. Richard 
& Co., the United States Customs Court 
found that certain advertising machines, 
taxed at 40 per cent ad valorem under 
Paragraph 399, Act of 1922, as manufac- 
tures of metal, should have been assessed 
|at only 30 per cent under Paragraph 372, 
jas machines not specially provided for. 
| Chief Justice Fischer writes the court’s 
| conclusions. (Protest No. 237458-G- 
| 55323-25.) 
| Imported scarfs, composed of wool in 
|imitation of lace, were taxes by the New 
| York collector at the rate of 90 per cent 
lad valorem under Paragraph 1430, Act 
| of 1922, The Court held that duty should 
; have been assessed at only 75 per cent 
under said Paragraph 1430, (Protest No. 
981148-11169-23.) 

Duty on Clay Pipes Lowered. 

The rate on glazed clay pipes, the 
bowls: having metal tops and covers, is 
reduced in a decision by the Court, grant- 
ing a claim of Strauss-Eckardt Co., Inc. 
These pipes were subjected to duty at the 
rate of 60 per cent ad valorem under 
Paragraph 1454, Act of 1922, as smokers’ 
articles. The Court, in an opinion by 
Judge Young, fixes duty at 40 per cent 
ad valorem under Paragraph 214, as 
earthy or mineral substafices, decorated. 
(Protests Nos. 225729-G-12585-27, ete.) 

Hensel, Bruckmann & Lorbacher ob- 
tained a ruling on the classification of 
merchandise invoiced as‘ steel nails or 
stahl maillons. Duty was imposed at 
40 per cent ad valorem under Paragraph 
399, as manufactures of metal not spe- 
cially provided for. Chief Justice Figcher 
fixes duty at only 35 per cent under 
Paragraph 372, as parts of textile ma- 
chinery not specially provided for. (Pro- 
tests Nos. 149307-G-52005-25, etc.) 


> 
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Railroads 


Liability of Railroad 
For Injury Caused by 
‘Kicked’ Car Argued 


Disregard of Authorized Sig- 
nal of Switchman by En- 
gineer Asserted to Be 
Negligence. 

The Supreme Court of the United 


States heard arguments, December 5, on 
the question of whether the action of the 


engineer of a switch engine, in disobeying 


the order of the switchman and in “kick- 
ing” a freight car instead of shoving it, 
thereby causing the switchman to run 
after the car and injure himself, was 
negligence so as to permit a recovery 
under the Federal Employer’s Liability 
Act. This question arises in the case of 
Seaboard Air Line Railway Company v. 
J. E. Johnson, No. 93. 
Injured in Unmaking Train. 

According to the brief filed in the case 
by the respondent, the respondent was a 
switchman engaged in the task of “‘un- 
making” a train ‘in the petitioner’s rail- 


road yards in Montgomery, Alabama. The | 


switching crew was breaking up a freight 
train and wished to move one freight car 
down a certain track. 

This track crossed a public road. The 
rules of the railroad provided that when 
a car or engine is to cross this road, one 


of the members of the crew should stand | 


on the public road so as to protect ve- 
hicle traffic. 

The respondent was guarding the pub- 
lic road, the brief adds, and it was also 
his duty to signal the engineer as to how 
the car was to be moved down the track. 
Another member of the crew, the brief 
states, was operating the switches and 
had given the respondent the signal to 
motion the train ahead. 

Signal to “Shove” Car. 

The respondent signalled the engineer 
to “shove” the car and to stop the train 
when the proper signal was given. 

In cases when a car was “kicked”— 
uncoupled from the rest of the train and 
given a start and then allowed to move 
under its own momentum—the respon- 
dent was supposed to jump on the car 
and set the hand brakes. Instead of | 
“shoving” the car, the engineer “kicked” | 
the car, the brief states. ~When the 
respondent saw the car coming down the | 
track he ran 270 feet. In boarding the 
car he slipped and had his foot run over. | 

The respondent received a judgment | 
against the railroad company. This de- | 
cision was affirmed by the Alabama Su- 
preme Court. 

Negligence Denied. 

Counsel for the petitioner contended | 
that the engineer of the train was not} 
negligent because he could not see the 
car to be moted, and all he could do| 
would be to move all the cars in the} 
one direction. Nothing the engineer 
could do would make any difference as 
to whether the car was “kicked” or 
“shoved.” counsel urged, as this depended 
altogether on whether the car was or 
was not coupled. 

If there was any negligence, it was 
that of the other switchman who was 
coupling and uncoupling the cars, it was 
stated. But this switchman, counsel} 
pointed out, threw the switch and un- 
coupled the car. This he had a perfect | 
right to do, it was continued, as it had 
been the practice to “kick” cars in 
switching them. 

Assumption of Risk. 

The mere “kicking” of this car in the | 
usual switching operation was not a 
negligent act per se, counsel argued. | 
Whether negligent or not, it was de-| 
clared, it was the custom and was known | 
to the respondent. 

They respondent assumed the risk of | 
boarding “kicked” cars and setting the | 
brakes on them, it was declared, since 
he had been doing it for three years. | 
The risk was open and obvious, counsel 
pointed out, and the danger was known 
and appreciated by the respondent. 

“Shove” Signal Disregarded. 

Counsel for the respondent argued 
that the respondent has proven that the | 
petitioner was guilty of negligence. The! 
engineer knew the difference between a 
“kick” signal and a “shove” signal, and 
when he “kicked” the car instead of 
“showing” it, he should have known 
that the respondent would not be pre- 
pared to board the car and set the 
brakes. 

The exclusive right to give the sig- | 
nals to the engineer was delegated to 
the respondent, counsel urged. When | 
the engineer disobeyed this order, it can! 
be said, it was argued, that this act is 
the proximate cause of the respondent’s 
injury. 





Contributory Negligence. 

The conduct of the respondent in 
boarding the moving car amounted to 
contributory negligence rather than to} 
assumption of risk, counsel argued. The 
respondent assumed the risk of injury 
when he consented to work with a smaller 
crew than was usual, it was admitted, 
but it cannot be said that he assumed 
the risk of boarding moving cars when 
they have been moved in disobedience to 
his orders and in such a manner as to 
increase his chance of injury. 

R. E. Steiner (B. P. Crum and Leon 
Weil with him on the brief) argued 
for the petitioner. Richard T. Rives 
(William W. Hill and Hill, Hill, Whiting, 
Thomas & Rives with him on the brief) 
was heard for the respondents. 


Use of Diesel Engines 
On Locomotives Tested 


Trials made recently of the internal 


combustion locomotive, manufactured in | 


Leeds, England, have led its designers to 
believe that it may be two years before 
the Leeds manufacturers, Kitson and 
Co. (Ltd.), will be ready to begin its 
manufacture on a large scale production 
basis, the Department of Commerce 
stated recently. The statement follows 
in full text: 

The engine of the new locomotive is 
propelled by an internal combustion 
(Diesel) system, with steam for starting 
and as an auxiliary. 

The North Eastern Railway recently 
made an experiment at Darlington which 
is intended to meet the requirements of 
ordinary work on main-line service. The 
engine, when sufficiently hot, is capable 
of hauling on oil alone at a high aver- 
age speed, A saving in fuel costs is 
claimed, 
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Valuations 


Interstate Commerce Commission Com pletes 
Work of Primary Valuation of Railroads 


SATURDAY, DECEMBER 8, 1928 


Safety and Economy 


| Claimed for Automatic 


AvTHorizeD STATEMENTS ONLY ARE PRESENTED HEREIN, Bernd 
PusBLIsHED WitHouT COMMENT BY THE UNITED States DaILy 
A aD 


Rate Complaints 


Hearings on Bill to Regulate Coal Industry 
To Be Conducted by Senate Committee 


Preparations for Recapture Proceedings Are Going For- Locomotive Fire Door Measure Would Create Commission to F ix Wages of Min- 
ers and Price. of Product. 


ward, Says Annual Report. 


The Bureau of Valuation of the Inter-!the revenues was $6,140,000,000, which 
state Commerce Commission reports that | was a decrease of 3.86 per cent. For the 
the work of making primary valuation | first six months of 1928, the revenues 
of the railroads is practically completed. | were 3.90 per cent under those of the 
Its work is now centering on bringing the ; first half of 1927, but for July and 
valuations down to the later date of De- | August, 1928, an increase of 0.31 per cent 
cember 31, 1927, and work preparatory ;over the same months of 1927 was re- 
to further recapture proceedings after ported. The net result is that for the 
!the Supreme Court renders its decision in | first eight months the revenues for 1928 
\ the O’Fallon Recapture Case, now set for were 2.80 per cent under those of 1927, 
{argument January 2, 1929. |4.67 per cent under those of 1926, and 
Extracts from the annual report of , 0.10 per cent over those of 1925, for the 
|the Commission just made public follow | same period in each case. Y 
in full text: The following statement shows certain 

The post-war peak in Class I railway facts with respect to the condition of 
operating revenues was reached in 1926, this docket as of October 31 of the years 
when they totaled $6,380,000,000. In wth he ataeaaal 





1927. 
1,318 
243 


213 


1928. 
1,404 
289 
189 


1926. 
1,314 
210 
268 


1925. 
Formal complaints filed . 
@ubnumbers ons : 
Investigation and suspension cases instituted 
| Cases under submission at end of period: 
| -Regular docket Ps ate 
| Shortened procedure 
Cases disposed of, including subnumbers 
| 
| 


483 
230 


2,166 


462 
cas E 136 
and reopened cases 1,340 1,499 


633 
291 
1,657 
The end of the decline in passenger|the same period in 1927. For ~ = 
, , 7 titi 1920, the passenger revenue and the 
revenee, caused by the ne = number of passenger and passenger-miles 
cther forms of conveyance, is not yet ap- exceeded the corresponding figures for 
parent. Fo rthe first eight months of, any year before or since. The decline in 
1928 the passenger revenue of Class I; these items since 1920 is shown by the 
railways” was $52,905,209 less than in following table: 
- + 


Passenger 
revenue 

(thousands 

$1,286,613 


1,151,770 





Passenger- 
miles 
(thousands) 
46,848,668 


Passengers 
earried 
(thousands) 
1,234,862 
1,035,496 
967,409 
986,913 
932,678 
888,267 
862,361 
$29,917 


35,469,962 
37,956,595 
36,090,886 
041,816 
974,950 


on, ad 
33,649,706 





| 
the passenger revenue of 1927 
24.2 per cent, the number of passengers 


As compared with conditions in 1920, ; ported, or a net increase of 163 miles. 
declined |In Florida there was an increase of 172 
miles and a decrease of 17 miles, or a 


declined 32.8 per cent, and the number | net increase of 155 miles. ; oe 
lof passenger-miles declined 28.2 per cent. The number of tons of freight origi- 
These declines are striking, but in con-; nated by Class I steam railways in 1927 
| sidering their significance from the stand- | was -1.281 billions, a decline ae 4.1 per 
point of railroad finance, it should + — aes a= 
considered that the a of the (decline of 5.8 per cent as compared with 
ae ee nes Teme te * the corresponding figure for 1927. The 
the freig rev i 


The freight revenue of Class I rail-| Gjass [ railways was 1.9 millions, a! 
ways in 1927 was greater than it Was} decline of 3.8 per cent from the number 
in 1920, but on account of rate changes, ; fo; 1926. In the first seven months of 
a more Satisfactory comparison is on the} 99g there was a further decline of 6.3 
basis of ton-miles. The ton-miles of per cent from the corresponding figure 
Class I railways were 410.3 billions in| for 1927. 

1920, 443.7 billions in 1926, and 428.7) ’ 

billions in 1927. This comparison under- | Increase Continued 

states the real growth in freight ti Average Trainload 

ness because 1920 was an abnormally} ; e é 
high peak. A study of ton-miles and} In spite of a recession of traffic in| 


g2¢ 


ond 


number of passengers carried in 1927 by} them to the glare of the fire; unduly 


;junduly endangers the travelers on the 


‘Examiner Recommends That 
I. C. C. Order Installations 
For Mechanical Opera- 
tion by Railroads. 


The Senate Committee on Interstate 
Commerce will begin open hearings on 
December 14 on the bill (S. 4490) intro- 
duced by the chairman of the Commit- 
tee, Senator Watson (Rep.), of Indiana, 
to regulate the bituminous coal industry, 
Senator Watson announced orally on De- 
cember 7. He said the Secretary of La- 
bor, James J. Davis, will be the first 
witness heard. 


|__The bill was formulated by the United 
| Mine Workers of America and _ intro- 
duced at the request of that organiza- 
tion after hearings held during the last 
session of Congress dealing with condi- 
tions in the bituminous fields of Penn- 
sylvania, West Virginia, and Ohio. 

It would provide for the creation of 
a Bituminous Coal Commission author- 
ized to issue licenses permitting the for- 
;mation of marketing pools and coop- 
erative selling associations and reliev- 
|ing the companies included in such con- 
| solidations from liability to prosecution 
, under the Sherman or the Clayton Acts. 
;Such pools or associations, however, 
would be governed by rules laid down 

In the past the legislatures of a num-|>by the commission, which would have 
ber of States, including Ohio, Wisconsin, | POwer to fix wages paid to miners and 
Georgia, Indiana, Iowa, Michigan, and) PTices charged for coal. _ 

New York, have enacted laws requiring | Corporations which might decline to 
steam locomotives to be provided with| accept the jurisdiction of the Commis- 
‘mechanically operated firedoors.- The; Sion in the granting of permission for 
validity of the Georgia law was ques-| consolidations would be prohibited from 
tioned and in Napier v. Atlantic Coast} engaging in interstate commerce unless 
Line, 272 U. S. 605, the Supreme Court! licensed by the Commission, and such 
‘of the United States held that State} = 
\legislation on this subject is precluded be- 
cause the Boiler Inspection Act was in- 


tended to occupy the field.... Rate Complaints 


Defendants do not question = gal Fil 
!of the Commission to require that loco-| ’ 
‘ eatiews - equipped with mechanically 1 ed with the 
Interstate Commerce 
Commission 


y 


In the issue of December 7 was 
begun publication of the report of 
Special Examiner John L. Rogers, 
to the Interstate Commerce Commis- 
sion, recommending a finding that 
the safety of employes and travelers 
upon railroads requires that “steam 
locomotives, except locomotives using 
oil fuel, have a mechanically oper- 
ated fire door, so constructed and 
maintained that it may be operated 
by pressure of the foot upon a pedal, 
or other suitable appliance, located 
on the floor or deck cab or tender 
at a suitable distance from the fire 
door, so that it may be conven- 
iently operated by the person firing 
the locomotive.” 

The full text proceeds: 


| 
| 


| 
| 
| 


| 





operated firedoors, but urge that the, 
acts of record in this case are not suf- | 
ficient to justify the exercise of that 
; power. 

Complainants urge that the use and 


operation of steam locomotives without 
the same being equipped with mechani- | ber 7 by the Interstate Commerce Com- 
mission are summarized as follows: 


cally operated firedoors endanger the} 
; health, comfort, and general welfare of} No. 21702.—Hastings (Nebr.), Chamber 
ithe firemen by unduly exposing them! of Commerce et al. v. Chicago, & North 
}to extremes of heat and cold while per-| Western Railway et al. Request Commis- 
| forming their duties; endangers and im | ote to order ager toe of ——— 

Se eae ice "toe . rates on green salte ides, pelts, skins, 
pairs their eyesight by unduly exposing | orease, and tallow between Hastings and 
Chicago and Milwaukee. Claim reparation. 

No. 21703.—Wm. Schulderberg-T. J. Kur- 
dle Co., of Baltimore, v. Baltimore & Ohio 
Railroad et al. Requests Commission to 
prescribe reasonable rates on fresh meats 
and packing-house products from Balti- 
more to New York. Claims reparation of 
$20,000. 

No. 21714—American Medicinal Spirits 
Co., of Wilmington, Del., et al. v. Atchison, 
Topeka & Santa Fe Railway et al. Re- 
quests Commission to order establishment 
of reasonable rates on whiskey from Louis- 
ville, Ky., to Los Angeles and San Fran- 





Rate complaints made public Decem- 
| 


exposes the occupants of the locomotive | 
cab to unnecessary danger and hazard} 
in the event of an explosion or failure in| 
the fire box of the locomotive; unduly 
endangers other employes and the safety | 
of the train by hindering and preventing | 
the employes in the cab of the locomotive ! 
from bringing the train under control in 
the event of such explosion or failure; 


highways by rendering the firemen in- 
capable of keeping an effective lookout | 


lto 74.54 in 1927. 


passenger-miles over a longer period re- | 1927 and 1928, the railways continued to | 
veals that whereas passenger-miles show 
a decided falling away n 
war trend, the freight ton-m) 
sustained growth, the traffie of the war 
period being regarded as abnormal and 
temporary. 

Operating expenses were curtailed to 
the extent of $95,158,915 in 1927, or 2.04 
per cent, as compared with those of 
1926. The ratio of operating expenses 
to revenues increased from 73.15 in 1926 
For the first eight 
months of 1928, the expenses were re- 
duced $122,909,120, as compared with 
those of the same period in 1927, the 
operating ratio having been 74.54 in this 


period in 1928, as compared with 75.46 | 


in 1927. 

The ratio of maintenance expenses to 
operating revenues also has shown but 
little variation in this period, having 
been 33.9 in 1925, 33.7 in 1926, 34.0 in 
1927, and 33.8 in the first eight months 
of 1928, as compared with 34.5 in the 
same period in 1927. 

Taxes, which were $12,812,606 less in 
1927 than in 1926, in show a decline 


> 


2 
a 


in 1928, having been $2,397,535 less in} 
the first eight months of 1928 as com-| 
|pared with the same period in 1927. 
|The total railway tax accruals of 1927) 


were 6.110,250, of which $84,5 
was payable to the Federal Government. 


In 1927 the steam railways of all 


classes had a net railway operating in- | 
come of $1,077,841,658 available for in-| 


terest, leased road rentals, and miscel- 
laneous deductions, dividends, or surplus. 
This was $151,178,530 less than for 1926, 
For the first eight months of 1928 the 


|net railway operating income of Class I 


railways shows an increase of 1.30 per 
cent over the corresponding figure for 
1927. 


591,269 | 


}increase the average train load. The | 


from the pre-| following are significant operating aver-|the door is open and generally subjects 
les show a ages for the first eight months of 1928!the employes of the defendants and the 


}in comparison with corresponding figures 
| for the same period in recent years. The 
|inerease in speed of trains and reduc- | 
tion in fuel consumption are among the] 
|favorable developments. The ratio of | 
loaded to total freight car-miles in no! 
year after 1920 has been as favorable 
as in 1920. The same holds true of the 
average carload. 

The number of employes 
railways averaged 1,735,105 
endar year 1927, a decline 
cent from the employment of 1926. Thei 
average earnings of all employes in 1927 | 


t 


of Class I} 
in the cal- 


annum, as compared with the correspond- | 
ing figures of $0.651 and $1,655.79 for! 
'1926. This increase does not fully rep-| 
resent the annual additions to the pay | 
roll resulting from the wage increase of 
1927, because some of them were in ef-| 
fect for only part of the year. From a: 
' comparison of the average earnings in! 
the months of December, 1926, and Jan- 
uary, 1928, it is estimated that the wage 
increases of 1927 have increased the 
pay roll at the rate of $76,210,023 peri 
year. For the first half of 1928 the! 
‘number of employes was 5.6 per cent} 
|} smaller than in the same period of 1927. | 
In July and August, 1928, the decreases 
as compared with the same months in 
1927, were, respectively, 5.2 and 3.6 
per cent, 


i Number of Persons 

Killed Declined | 
| In the calendar year 1927, 6,821 per-| 
sons were killed in accidents, including 
| “nontrain.” incident to the operation of } 
‘steam railways, as compared with 6,947 
‘in 1926 and 6617 in 1925. The number 


| As 


Less Than Previous Year 


| Operating ratio 


| reported as injured was 104,799 in 1927, 
130,222 in 1926, and 157,425 in 1925. An! 
“injury” is a casualty which occasions 
an incapacity of three days in the case 
of employes and one day in the case of 
passengers. Statistics of fatalities are 


Net Income of Steam Roads 


The net income of all steam railways 
after fixed charges in 1927 was $741,-,; 
923,916, a decline of $141,497,879 from | 
the income of 1926. The ratio of net; a more reliable guide as to the trend of 
income to capital stock declined from | accidents than are statistics of injuries, 
9.43 per cent in 1926 to 7.78 in 1927.| because the use of statistics in recent 
The per cent of stock in the dividend years to stimulate rivalry among saftey 
saying class was 69.12 in 1926 and 70.25) men has resulted in a more careful elimi- 
in 1927. The amount of dividends de-| nation of all minor non-reported acci- 
clared, including intercorporate divi-/ dents, The number of accidents is some- 
dends, was $567,280,717 in 1927, which 
sum was 5.95 per cent of all stock! 
actually outstanding. The average rate 
declared on dividend yielding stock was 
8.47 per cent. 

The length of the steam railway sys- 
tem in the United States was 249,131 
miles on December 31, 1927. This was 
a decrease of 7 miles from the figure 
for the preceding year, as the net re-| 
sults of new construction and abandon- | 
ments or reclassification. The greatest 
net change was in the State of Texas, for | 


which in 1927 was smaller than in 1926. 
In the first six months of 1928 the num- 
ber of persons killed in all classes of 
steam railway accidents was 2,907, as 
compared with 3,209 in the same period 
'of 1927. 


in the first six months of 1928. 
figures given above do not include sui- 


on account of the glare of the fire when 


traveling public to unnecessary peril to| 
life'and limb. 
Installation Is Opposed. 

The general position of the major 
carriers is that the hand operated and 
mechanicaily operater firedoors are 
about equally safe, and that the ques-| 
tion of safety does not arise in making 
a choice between the two; that com-| 


| 


plainants’ contention as to the glare| py 





from the fire interfering with the fire- 


there are certain substantial objections | 
to the mechanically operated firedoor | 
render this type of firedoor undesirable, ! 
and that numerous firemen have = 
jected to the use of the mechanically 
operated firedoor, resulting in their use | 
being abandoned by certain carriers. ; 

The associated short lines urge that, 
assuming, but not admitting, that oper- 
ating conditions on the lines of the| 
major carriers are such as to justify the} 
application of mechanically operated | 
firedoors, such conditions do not prevail} 
on the lines of the smaller carriers. .. 

The suggestion is made by some of 
defendants that mechanically operated | 
firedoors may be required on the larger 
and more recently constructed locomo- 
tives, but that the hand operated door is 
sufficient for older locomotives. 

Size Has Little Effect. 

The only factor which is materially 
influenced by size of locomotives is the 
fatigue to which the fireman is subjected. 
to the other safety features of: 
mechanically operated firedoors, there 
appears to be no material difference be- 
tween the needs existing and results 
‘to be accomplished on different types 
‘and sizes of locomotives. There is suffi- 
|cient fire, pressure, steam, and scalding 
| water in any steam locomotive boiler to 
‘inflict serious injuries if men are sub- 
i jected thereto. 

The proper view on this point was 
well expressed by one of defendants’ 
principal witnesses when he said: “The 
{question of the size of the engine, or 
‘the boiler pressure carried, has no ef- 
fect on the answer to the question at all 
because the most severe cases that I 
have seen occurred with the old types 
jof engine.” “ 

The correctness of this view is amply 


i 
| 


| 


what affected by the volume of traffic, | supported by the testimony and the re-, 


| ports covering investigation of accidents 
which, by reference, are made a part of 
' the record. 
Lack of Funds Is Pleaded. 
In the answer filed by the American 


that expenditures for mechanically- 


| Asks 


| ter, 


‘Claims reparation of $1,000. 


cisco, Claim reparation of $5,000. 

No. 21715.—Kelly-Wilson Co., of Ashe- 
ville, N. C., v. Southern Railway et al. 
Commission to prescribe reasonable 


; rates on pig lead from Federal and East 


St. Louis, Ill., and St. Louis, Mo., to Ashe- 
ville. Claims reparation. 

No. 21716.—Kistler Leather Co., of Bos- 
ton, Mass., v. Pennsylvania’ Railroad. 


; Claims reparation on shipments of solid or 


dry quebracho extract forwarded from the 
ports of New York and Philadelphia to 
Lock Haven, Pa. 

No, 21717.—Saffold Brothers, of Tampa, 
a., v. Seaboard Air Line. Claims repa- 
ration on 250 cars of bananas switched 


of 2.5 per! man’s vision is without foundation; that; from the municipal docks to complainant’s 


warehouse at Tampa. 


No. 21718.—Hill Motor Car Co., 
Claims reparation of $2,400 on 200 cars 
of automobiles from Detroit to Miami. 


No. 21719.—C. O. Dawson, of Blair, 


Nebr., et al. v. Baltimore & Ohio Railroad | 


et al. Request Commission to order es- 
tablishment of reasonable rates on coal 
from points in Illinois, Indiana, and Ken- 
tucky to Blair. Claim reparation of 
$1,200. 

No. 21720.—E. A. Spencer, of Plankin- 
ton, S. Dak., v. Chicago & North Western 
Railway et al. Claims reparation of 
$334.23 on 10 tank cars of refined petro- 
leum products from Mid-Continent Field 
Group 3 and Casper, Wyo., to Plankinton. 

No, 21712.—National Steel Barrel Com- 
pany, of Cleveland, Ohio, v. Pennsylvania 
Railroad. Requests Commission to order 
establishment of reasonable rates on steel 
oil tanks from Cleveland, Ohio, to Roches- 
Pa. Claims reparation. - 

No, 21713.—Newark Paraffine & Parch- 
ment Co., of Newark, N. J., v. Lehigh Val- 
ley Railroad et al. Asks Commission to 
prescribe reasonable rates on wrapping 
paper from Forest Castle, Pa., to Newark. 


It is stated further that some of re- 
spondents are in a financial condition in 
which they have felt justified in install- 


of | 
|was $0.644 per hour and $1,677.24 per from the standpoint of operation which/| Miami, v. Michigan Central Railroad et al. 


j license would be predicated upon the fol- 


lowing conditions: 


“If any such corporation desires to | 


employ only nonunion mine workers, its 
employes shall be free to terminate their 
{employment and join a labor union at 


| will, and no contract of employment | 
which is intended to impair this right | 


{ 


shall be lawful; said employes shall have 
the right of assemblage for the purpose 
;of peaceably discussing and hearing dis- 
|cussed principles of organized labor and 
collective bargaining; the employes of 
such corporation shall be paid in lawful 


to purchase their necessities of life where 
they choose; said employes shall be en- 
| titled to select a check-weighman to in- 
spect the weighing of their coal and the 
weights and scales used by said cor- 
| poration for the purpose of determining 
|; the wages of its employes shall be open 
to inspection by the agents of the Bureau 
of Standard Weights and Measures of the 
United States or of this Commission; and 
; said corporation shall make annual report 
in the manner prescribed by said Com- 
mission.” 





{prohibit railroads from providing any 
additional facilities to serve the bitumi- 
| nous mines except upon permission of 
‘the | Interstate Commerce Commission; 
| subject to the approval of the Bituminous 
Coal Commission. 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


| 
| 
| 
| 
| 


Decisions in rate cases made public 
; December 7 by the Interstate Commerce 
| Commission are summarized as follows: 
Investigation & Suspension Docket No. 3133. 


Storage-in-transit at New Jersey points. | 


Decided November 30, 1928. 

Proposed storage-in-transit charge on 
eastbound traffic at Newark, Port Newark, 
| Port Newark Terminal, and South Kearney, 
N. J., found justified. ) 
vacated and proceeding discontinued. 
Fourth Section Applications Nos. 12628, 

1896, 1895 and 1884. Rates from Eastern 

territory to intermediate points in Minne- 

sota, Iowa and Illinois higher than to 

Twin Cities rate points. Decided No- 

vember 23, 1928. 

Upon further hearing, applications for 
| Authority to establish, continue and main- 
| tain class and commodity rates from points 
in New England and eastern trunk-line 
territories and Canada to the Twin Cities 
lower than to intermediate points, denied. 
Original report herein, 109 I, C. C. 487, 
| affirmed. 

No. 17056. Norris Fertilizer Company v. 
Louisville & Nashville Railroad Company 
et al. Decided November 27, 1928. 
Combination rates charged on shipments 

of acid phosphate, in carloads, from West 

| Nashville, Tenn., to Rushville, Ind., found 
net unreasonable. Complaint dismissed. 

No. 20231. American Sand & Gravel Com- 
pany v. Chicago & North Western Rail- 
way Company et al. Decided Novem- 
ber 26, 1928. 
tate on sand, in carloads, from Algon- 

} quin and Carpentersville, Ill., to Buffington, 

Ind., found to have been unreasonable and 

in violation of the aggregate-of-intermedi- 

; ates provision of the fourth section. Ship- 

ments from Algonquin to Buffington found 

misrouted. Reparation awarded. 

No. 20320. West Virginia Brick Company 
v. Baltimore & Ohio Railroad Company 


;to Savannah, Ga., 

Complaint dismissed. 

No. 20632. Albany Perforated Wrapping 
Paper Company v. New York, New Haven 
& Hartford Railroad Company et al. De- 
cided November 13, 1928. 

Rate on wood pulp, in carloads, from Port 
Newark, N. J., to Versailles, Conn., found 
unreasonable. Reasonable rate prescribed 
}and reparation awarded. 

No. 20354. S. L. Culler Lumber Company v. 
Chicago & Eastern Illinois Railway Com- 
pany et al. Decided November 8, 1928, 
Rates charged on lumber, in carloads, 

from Buick, Mo., to Hillsdale, Mich., found 

inapplicable. tefund of overcharges di- 

rected. Complaint dismissed. 

No. 20682. Caruso, Rinella, Battaglia Com- 
pany, Incorporated, v. American Railway 
Express Company. 

Rates charged on a carload of strawber- 
ries shipped by express from Pittsville, Md., 
to Boston, Mass., and diverted to Albany 
‘and Buffalo, N. Y., found applicable. Ap- 
!plicable rates found not unreasonable or 
| otherwise unlawful. Complaint dismissed. 
No. 20755. 

pany v. Baltimore & Ohio Railroad Com- 

pany et al. Decided November 17, 1928, 

Rate charged on cement, in carloads, 


found not misrouted. 





money of the United States and be free | 


_ In addition to the restrictions to be | 
imposed on mine operators the bill would | 


Order of suspension | 


Carload of fire brick from Wellston, Ohio, | 


Lehigh Portland Cement Com- | 


ing mechanically operated firedoors and} from Mitchell, Ind., to Grayson, Ky., found 


they have done so, while others could 
not install them without putting aside 
other safety measures which are deemed 
of greater importance to the public. 

The answer thus admits that mechni- 
cally-operated firedoors are safety de- 
vices and this is established by the evi- 
dence. It is also noted that the five 
major carriers who have done less in 
applying mechanically-operated _fire- 
doors than other major carriers and 
which have most of the locomotives not 
now equipped with mechanically-oper- 
ated firedoors are among the most pros- 
| perous roads in the United States. 

Saving of Fuel Claimed. 

With reference to expenditures in- 
volved in applying mechanically-oper- 
|ated firedoors the mechanical engineer 





Highway grade crossing acci-| Railway Association on behalf of the|of one of the prominent eastern carriers 
dents accounted for 34.8 per cent of the; major carriers it is stated in substance| testified that as the result of investiga- 
fatalities in 1927 and for 37.7 per cent; that the carriers have a limited amount] tion and tests this carrier estimated that 
The|of money to be spent for safety and!through the use of mechanically-oper- 


ated firedoors they have accomplished 


| cides, which are reported but tabulated} operated firedoors are less urgent than|a saving of approximately 5 per cent in 
separately. There were 171 cases of rail-| for other safety measures such as steel | fuel. 


Several witnesses for defendants 


inapplicable. Reparation awarded. 
No. 19617. Flynn, Welch & Yates v. Atchi- 
son, Topeka & Santa Fe Railway Com- 
pany et al. Decided November 13, 1928. 
Carload rates on wrought-iron pipe and 
| fittings from Amarillo, Tex., and on 
wrought-iron pipe from Panhandle, Tex., to 
Artesia, N. Mex., found unreasonable. Rep- 
}aration awarded. 
| No. 20223. Keasby & Mattison Company v. 
Atlantic Coast Line Railroad Company 
etal. Decided November 27, 1928. 
tates charged on pine lumber, in car- 
loads, from points in North Carolina and 
South Carolina to Ambler, Pa., found un- 
reasonable. Reparation awarded. 
| No. 20671. I. Halpern Bros. & Co., Inc., 


Vv. 


Central Railroad Company of New Jersey | 


et al. Decided November 13, 1928, 

Rates on scrap copper and scrap brass, 
in carloads, from Philadelphia, Pa., to Car- 
teret, N. J., found not unreasonable or un- 
duly prejudicial. Complaint dismissed. 
No. 19499, Gilliland Oil Company of New 

Mexico vy. Atchison, Topeka & Santa Ie 

Railroad Company et al. Decided No- 

vember 14, 1928. 

Rates on oil storage tanks, in carloads, 
and machinery, in carloads, from Haynes- 
| ville, La., to Artesia, N. Mex., found unrea- 


which a mileage increase of 292 miles} way fatalities classified as suicides inj underframe cars, automatic train con-| testified that they have not found such!sonable. Reasonable rates prescribed and 


and a decrease of 129 smiles were re-/ 1927. 


Monthly Statements of Rai 
| (As Reported to the Interst 


Chicago, Rock Island & Pacifie Ry. 
October 10 Months 
1928 1927 1928 1927 
Freight revenue . 9,953,361 8,989,092 86,538,037 83,839,323 
Passenger revenue 1,581,898 1,749,291 16,112,021 18,416,358 
Total oper. FeV. ..ccccceecce 12,618,468 11,707,253 112,315,121 111,637,350 
Maintenance of way 1,728,068 1,394,151 15,424,836 14,850,513 
| Maintenance of equipment .. 2,366,600 2,140,597 21,660,215 22,770,158 
Transportation expenses ... 4,190,846 4,055,565 39,910,892 40,608,041 
Total expenses incl. other .. 8,869,486 8,065,723 82,730,126 83,362,513 
Net from railroad 3,748,982 3,641,530 29,584,995 28,274,837 
Taxes 701,793 632,463 6,621,251 6,319,020 
Uncollectible ry. rev., ete. .. 4,769 1,914 54,628 37,549 
Net after taxes, etc. ....... 3,042,420 3,007,153 22,909,116 21,918,268 
Net after rents 2,727,448 2,667,121 18,784,620 17,566,420 
Aver. miles overated 7,564.30 7,575.00 7,566.58 7,568.25 
70.3 68.9 93.7 74.7 


C 
1928 
4,757,4 


804,9 
951,9 
1.561,9 
3,802,7 


318,6 
9 
1,644,2 
1,425,6 


lroad 


538,8% 
5,766,557 


1,963,799 


3,188.54 
65.9 


trol, and elimination of grade crossings. 


Revenues and 


ate Commerce Commission.) 


Missouri-Kansas-Texas Lines. 


10 Months 
1928 
37,163,080 
5,616,353 
46,429,492 
6,220,208 
8,468,375 
13,925,206 
32,016.778 
14,412,714 
2,612,033 

14,736 

11,785,945 

9,895,304 

3,188.54 
69.0 


Jetober 
1927 
4,111,121 
616,983 
5,145,679 
873,681 
930,416 
1,475,914 
3.551,183 
1,594,496 
290,982 
962 
1,302,552 
1,156,863 
3,188.54 
69.0 


1927 

36.735,549 
6,559,662 
46,874,922 
6,814,523 
8,742,734 
14,358,673 
32,842 281 
14,032,641 
2,602,464 
14,261 
11,415,916 
9,731,364 
3,188.54 

70.1 


43 
33 


55 
52 
64 
58 


11 
76 
12 
72 


1, 
1 


1928 
2,806,572 
173,852 
3,149,031 
290,986 
397,947 
810,312 
1,620,252 
1,528,779 
182,068 


346,320 
1,267,867 


‘savings to result. 


Expenses 


Gulf, Colorado & Santa Fe Ry. 
October 10 Months 
1927 1928 1927 

2,641,809 19,436,780 24,855,787 
243,130 1,971,132 , 2,357,550 
8,041,980 22,775,918 28,562,586 
400,587 3,898,611 5,162,602 
413,684 4,495,670 5,685,479 
887,774 7,317,221 9,267,186 
1,796,500 16,772,813 21,204,604 
1,245,480 6,003,105 7,557,982 
213,571 1,008,336 1,099,884 
295 5,588 5,544 
1,031,614 4,989,181 6,252,554 
975,164 8,715,997 4,655,755 
1,944.80 1,944.80 1,944.80 
59.1 73.6 74.2 


391 


,944.80 
51.5 


reparation awarded, 

No. 18582. Skelly Oil Company v. Missouri- 
Kansas-Texas Railroad Company et al. 
Decided November 23, 1928. 

* Rate on wrought-iron pipe, in carloads, 

from Burkburnett, Tex., to Eldorado, Kans., 

found not unreasonable. 


Rates on iron and steel tank material, in| 


carloads, from Burkburnett, Tex., to Eldo- 

rado and Sallyards, Kans., found unreason- 

able. Reparation awarded, 

Investigation & Suspension Docket No. 3132. 
Grain and grain products between Kan- 
sas City, Mo., group points and C., B. & 
Q, R. R. stations in Nebraska, Decided 
November 26, 1928, 

Proposed increased carload rates on 
grain, grain products, and commodities tak- 
ing the same rates, from certain points in 
Nebraska, Kansas, Wyoming, Colorado, 
Montana and South Dakota, prepared and 
milled in transit at Kansas City, Mo., and 


the products, namely, prepared feed, ani- | 
mal, poultry, or pigeon, forwarded to cer- | 


tain destinations in Missouri found not 
justified. Suspended schedules ordered can- 
‘celed and proceeding discontinued, 


s# 


| Charge for Storage 
In Transit Approved 
In Newark District 


Railroad Authorized to Col- 
| lect Fees to Pay Costs 
Of Handling 
Freight. 





[Continued from Page 1.] 
because the proposed change is not made 
applicable to shipments stored in tran- 
| sit at the carriers’ waterfront terminals. 
Protestants do not object to the pro- 
posed charge on cotton and cotton lin- 
ters and, therefore, it will not be further 
considered, 

In 1907, the Central of New Jersey, 

|hereinafter called the Central, built a 
warehouse at Newark for the purpose of 
|relieving the congestion at its Jersey 
| City terminals. This warehouse is owned 
and operated by the Central, under the 
name of the Newark Warehouse Com- 
|pany. Since July 23, 1908, the Central 
| has made no charge for the handling of 
|shipments to and from this warehouse 
{on eastbound traffic stored in transit 
pending reshipment to the Metropolitan 
| district of New York. 

Similar Plan in Force. 
| Since June 22, 1922, similar transit 
|arrangements without charge have been 
jestablished by other carriers serving 
| privately owned warehouses located on 
| their tracks at the points here consid- 
ered, except that a charge of $6.30 per 
|car was established on October 15, 1927, 
;on eastbound shipments stored in tran- 
sit at the Bayway Terminal Company’s 
private warehouse. Thus, the situation 
|at the present time is that storage-in- 
transit is generally permitted without 
charge. 

By the suspended schedules, the re- 
|spondents seek to establish a charge of 
$6.30 per car to cover the cost of switch- 
ing to and from the warehouses, policing, 
;and account expense. The charge is pro- 
|posed for the purpose of removing the 
|existing prejudice as between the ware- 
|house of the Bayway Terminal Com- 
| pany and the other warehouses which are 
|accorded free transit arrangements, and 
|as between these latter warehouses and 
| warehouses located at other points in 
| official territory at which a charge, simi- 
lar to that proposed, is made for the 
| service here considered. 
| The carriers intended to make this 
charge applicable at all privately owned 
warehouses, and the warehouse owned 
by the Central, in the Metropolitan dis- 
trict of New York, but through over- 
sight they did not provide for this 
charge on shipments stored at the ware- 
house of the National Storage Company 
at Jersey City. However, they agree to 
establish a $6.30 charge at this ware- 
j house on short notice if the suspended 
; schedules are permitted to become ef- 
fective. 
| Side to Benefit Shipper. 
| Respondents contend that the stor- 
age-in-transit arrangements at interior 
| points, such as Newark, are granted for 
|the shipper’s benefit and are fundamen- 
tally different from storage arrange- 
ments provided at their Jersey City ter- 
|minals, in that these latter arrangements, 
;and the charges therefor, are primarily 
|for the convenience of the carriers in 
| obtaining the prompt release of equip- 
;/ment and to avoid congestion at the 
|ports, and in addition thereto are con- 
trolled by competition between. the 
| North Atlantic, Gulf, and Canadian ports 
as well as competition between rail- 
roads and steamship lines which permit 
similar storage-in-transit at their ter- 
minals free of charge. 

Protestants maintain that they com- 
pete with respondents for the storage 
business in question and insist that the 
proopsed charge will give respondents 
and advantage in securing this business 
for storage at their Jersey City termi- 
nals. It is their position that if any 
change is made for the service in con- 
nection with shipments stored in transit 
that it should be the same on shipments 
stored in their warehouse houses. 
| The carriers charge 1, 1.5, and 2 cents 
| per 100 pounds for the first six periods of 
five days each, the next six periods, and 
each succeeding period, respectively, for 
storage. It is said that these charges 
are lower for the first periods and higher 
for the last periods than the charges 
at privately-owned warehouses, and that 
using the average time that shipments 
remain in storage there is practically 
no difference between the charges of the 
carriers and those of the independent 
warehouses. 

Consequently, the only question pre- 
sented for consideration is whether or 
| not the service of handling shipments to 
and from storage at independent ware- 
houses is sufficiently different from that 
performed in connection with shipments 
placed in storage at the carriers’ termi- 
nals to warrant the establishment of 
the proposed charge of $6.30 for the 
former service without the establishment 
of the same charge for the latter service. 
On shipments stored at protestants’ 
warehouses the carriers must make at 
least two additional switch movements, 
allow two days’ free; time for unloading 
and a similar period for loading, police 
the traffic, and make the necessary ac- 
counting charges. These services are 
not required on shipments stored at the 
carriers’ terminals. 

All shipments destined to New York 
Harbor points are unloaded at the termi- 
nals and_ subsequently reloaded on 
lighters and forwarded to final destina- 
tion. Due to this situation the service 
performed at the terminals is not com- 
parable with the service performed in 
handling shpiments to storage at prot- 
estants’s warehouses. Hence, the pro- 
nosed charge is not unjustly discrimina- 
tory or unduly prejudicial to protestants. 

We find the suspended schedules have 
been jistified. An order will be entered 
vacating the order of suspension and dis- 
continuing this proceeding. 


| 
| 


Operation Is Suspended 
Of Rates on Oyster Shells 


By an order entered in Investigation 
and Suspension Docket No. 3205, the 
Interstate Commerce Commission sus- 
pended from December. 7, 1928, until 
July 7, 1929, the operation of certain 
schedules as published in Supplement No, 
13 to Agent W. P. Emerson’s tariff, I, 
'C. C. No. 129; Supplement No. 17 to 
Agent J. H. Glenn’s tariff, I. C. C. No. 
A-657, and various other tariffs issued 
by agents and individual carriers. 

The suspended schedules propose in- 
creases and reductions in rates on oyster 
shells, carloads, from, to and between 
| point in Southern Territory, 
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Arguments Heard 
On Presumption of 
Fraud in Insolvency 


Validity of Georgia Law Re- 
quiring Bank Officers to 
Prove Innocence Is 


Tested. 
The Supreme Court of the United 


States heard arguments on December 4 
on the constitutionality of a Georgia 


statute which provides that every insol- | 


vency of a bank shall be deemed fraudu- 
lent and the president and directors shall 
be punished by imprisonment therefor 
unless the parties can rebut this pre- 
sumption by showing that the affairs of 
the bank have been fairly and legally ad- 
ministered. This question arises in the 
case of W. D. Manley v. State of Georgia, 
No. 429. 

The appellant was president and one of 
the directors of a bank in Georgia which 
became insolvent, according to the ap- 
pellant’s brief. He was indicted on the 
charge of violating the 28th Section of 
Article 20 of the Banking Act of 1919 of 
the State of Georgia, which follows: 

“Every insolvency of a bank shall be 
deemed fraudulent, and the president and 


directors shall be severally punished by | 


imprisonment and labor in the peniten- 
itary for not less than one year nor longer 
than ten years; provided, that the de- 
fendant, in a case arising under this sec- 
tion, may repel the presumption of fraud 
by showing that the affairs of the bank 
have been fairly and legally administered, 
and, generally, with the same care and 
diligence that agents receiving a commis- 
sion for their services are required and 
bound by law to observe; and upon such 
showing the jury shall acquit the 
prisoner.” 
Statue Is Attacked. 
The indictment charges in general 
terms that the appellant was president 
4 and director of the bank and that the 
bank did fraudulently become insolvent. 
To this indictment the appellant inter- 
posed a demurrer, whereby he raised the 
contention that. the statute was repug- 
nant to the fourteenth amendment to the 
Federal Constitution. This demurrer was 
overruled by a trial court and the case 
proceeded to trial, whereupon the appel- 
lant was found guilty and sentenced from 
nine to ten years penal service. The Su- 
preme Court of Georgia affirmed the de- 
cision of the trial court and the case is 
before the Federal Supreme Court on ap- 


peal from the Supreme Court of the State | 


of Georgia. 

Counsel for the appellant contended 
that the statute is so vague and indefinite 
as to constitute a denial of due process 
of law. This statute is not meant to 

Biurish innocent bank officers because of 
inslvency of the bank not through their 
fauit, counsel argued, but by the general 
condemnation of undefined conduct pro- 
ducing insolvency, the vagueness and un- 
yeasonablenes of the statute deprives the 
appellant of due process of law. 

An indictment found on this statute 
need give no information as to claimed 


misconduct on the part of the appellant, | 


counsel pointed out, since “it does not 
devolve upon the prosecution to allege, 
nor to prove in the first instance, any 


more than the fact that the bank became | 
insolvent while under the management | 


and control of the accused.” ‘Due process 


of law guarantees to an accused, in crim-| 


inal cases, the right to be informed with 


clearness and certainty of the crime with | 
which he stands charged, counsel argued, | 


together with every ingredient of which 
the offense is composed. 
Unreasonableness Charged. 


The power of a State to regulate the | 


procedure and rules of evidence in its 
courts does not go to the extent, counsel 
maintained, of authorizing it to create, 
by statute, an arbitrary presumption of 
guilt, even though the presumption is 
prima facie only. The presumption cre- 
ated by this statute, counsel argued, is 
so arbitrary and unreasonable as to con- 
stitute a denial of due process of law as 
guaranteed by the fourteenth amendment 
to the Federal Constitution. 

Counsel for the State of Georgia con- 
tended that the fact that the statute 
raises a presumption that insolvency of 
a bank is caused by the fraud or illegal 
act of the officers named does not render 
it unconstitutional. 


a asserted, between the fact from which 
the presumption is raised, to wit, the fact 
that the appellant is the officer of the 


bank, and that he is guilty of fraud and | 


of the facts from which this presumption 
is presumed. There must be a reason- 
able connection between these two things, 
counsel urged, and it is a matter of com- 
mon knowledge that a larger percentage 
of the bank failures of the country are 
due to fraud and _ illegal business 
methods. 

There could be no vagueness growing 
out of the word “illegal” as applied to the 
appellant’s acts, counsel argued, and the 
particular violation which may be laid to 
the appellant comes within the banking 
laws of the State of Georgia. 

Marion Smith and Walter T. Colquitt 
(Ben J. Conyers, Paul S. Etheridge, and 
A. G. Powell with them on the brief) 
were heard for the appellants. 
R. Arnold (John A. Boykin with him on 
the brief) argued for the 
Georgia. 


Authority Sought to Buy 
Stock of Telephone Firms 


Purchase by the Emporia Telephone 
Company, of Emporia, Kans., of all the 
common stock of the Sabetha Telephone 
Company and'the Paola Telephone Com- 
pany is proposed in joint applications, to 
the Interstate Commerce Commission 
made public December 7 in Finance 
Docket Nos. 7292 and 7293. The pur- 
chase price of the Sabetha stock is $64,- 
000 and of the Paola stock $27,520. 


7,52 


New Securities Proposed 
. ByR, S. & P. Railroad 


¥ The Roscoe, Snyder 
has applied to the Interstate Commerce 


Commission for authority to issue 6,000! 


shares of no par value common stock, 


4,000 shares of preferred stock with a| 
par value of $100, and $200,000 of first 
per cent gold | 
in | 


refunding mortgage 5 ! 
mortgage bonds. The carrier statec 
its application in Finance Docket No, 


7294, made public December 7 by the | 
Commission, that the purpose of the pro- | 


| 


| Operating ratio ..srsecceses 


posed issue of securities is to adjust its 
capital structure to accord more nearly 


|tria to the United States. 


| gotiations 


ition to submit to the Congress the terms | 
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Foreign Debts 


House Committee Approves Plan for Loan 
To Austria and for Settlement of Debt | 


Subordination of Present Indebtedness to New Obliga- | 
tion Is Given Approval. 


[Continued fr 


Austrian schillings and for a period of | 
not more than 30 years; and the Secre- 
tary of the Treasury is further author- 
ized, with the approval of the Presi- 
dent,, to conclude an agreement for the | 
settlement of the indebtedness of Aus- | 

| 


At the time of the hearing before the: 
Ways and Means Committee on House 
Joint Resolution 247 in April, 1928, ne- | 
for the settlement of the 
Austrian debt with the Relief Creditors 
were proceeding, but inasmuch as there 
are nine Relief Creditors, and Austria 
is obligated to settle with them all on 
the same basis, until an agreement with 
other creditors was actually reached, the ; 
Treasury Department was not in a posi-: 





of a proposed agreement for the set- | 
tlement of the Relief indebtedness to | 
the United States. 


Negotiations Conducted 
On Debt Settlement 


Now, however, the settlement pro- 
posed by the Austrian Government has; 
|been accepted by seven of the nine| 
jereditor nations, namely, Denmark, | 





France, Great Britain, the Netherlands, | 
|Norway, Sweden, and Switzerland. | 
Negotiations with Italy, to whom Aus-j 
|tria makes a similar offer of settlement, | 
are now being carried on. So that the} 
Secretary of the Treasury is at the} 
present time enabled to submit to the} 
Congress the agreement for the settle-| 
j}ment of the Relief indebtedness of Aus-| 
|tria to the United States, which he is 
prepared to execute should the Con-| 
|gress grant him the authority. * | 

The Committee will remember that, 
all of the Relief Bonds are of similar} 
|tenor and contain the following clause: 

“The Government of Austria agrces'| 
that no payment will be made upon or} 
in respect of any of the obligations of 
said series issued by the Government of ; 
Austria before, at or after, maturity, | 
whether for principal or for interest, | 
j}unless a similar payment shall simul- 
taneously be made upon all obligations 
of the said series issued by the Govern, | 
ment of Austria in proportion to the re-! 
spective obligations of said series.” | 

The terms of settlement, therefore, | 
|offered the United States are the pre- 
cise terms offered the other creditor gov- 
ernments and already accepted by scven 
of them. 

The principal of indebtedness of Aus- | 
tria to the United States amounts to 
$24,055,708.92. The bond matures by | 
extension in 1943 and bears 6 per cent} 
interest. With interest at 6 per cent, 
the total indebtedness as of January 1,| 
1928, is $34,630,968.68. However, the! 
other Relief Creditors reduced the in-| 
terest rate to 5 per cent on January 1, 
1925. If we make a corresponding ad- 
justmént in our interest rate, the total 
indebtedness, principal and interest, as! 
of January 1, 1928, amounts to $33,911,- 
904.39, t 


Twenty Annuities 
Offered by Austria 


In settlement of this indebtedness, ; 





There is a rational connection, counsel | 


Reuben | 


State of| 


; | Freight revenue & 
& Pacific Railway | 


Austria offers to pay, beginning on Janu- | 
lary 1, 1948, 20 yearly annuities of $1,- | 


to substitute the following schedule of 
payments: Five yearly payments of | 


yearly payments of $460,093, beginning | 
| January 1, 1934; and 25 yearly payments 
|of $743,047, beginning January 1, 1944.} 
| On a basis of 5 per cent, the present- 
day value of the smaller payments to 
be begun on January 1 next under the 
alternative schedule is the same as that 
of the larger and postponed payments | 
|to be kegun January 1, 1943. _ 
| I may add that the Austrian Govern- | 
|ment has informed us it means to exer- 
|cise the option. In this event, the pay- 
ments are to be subject to the following 
| provision: 
| “Pyovided, however, that if Austria 
|shall exercise this opinion the obliga- 
ition of Austria to pay annuities during 
'the years 1929 to 1943 will in the case 
|of each annuity not arise if the Trus- 
| tees of the Reconstruction Loan of 1923 | 
| prior to the preceding December first 
have raised objection to”’the payment of , 
the annuity in question on the due date. 
To the extent, if any, that any such 
annuity is not paid by reason of such! 
objection on the part of the* trustees, 
|the amount thereof together with in- | 
terest at 5 per cent per annum com- 
pound annually to December 31, 1943, 
ishall be repaid together with further | 
interest at 5 per cent per annum by 25 
equal annuities on January 1 of each of | 
the years 1944 to 1968 inclusive. Aus- 
tria shall issue its bonds to the United | 
States for each of the 25 annuities sim- | 
ilar in form to the bonds first to be 
issued hereunder, but dated January 1, 
1943, bearing interest at the rate of 5 
per cent per annum, and maturing 
serially on January 1 of each succeeding | 
year.” j 
This provision is made necessary by 
the fact that under the terms of the so- 
called Lodge Resolution priority over the | 
lien which the United States holds was | 
granted to the bonds of the so-called Re- 
construction Loan of 1923, which ma-, 


with capitalizable assets, displacing the | 
present capitalization with that proposed | 
and retiring outstanding promissory 
notes and canceling temporary 5 per cent 
first and refunding mortgage bonds 
placed as collateral for notes, the present 
holders of all the securities of the com- 
pany have agreed to accept new stock and 
bonds in exchange for all the old securi- 
ties. 





m 


Monthly State 


1928 
6,322,196 
936,660 


Passenger revenue ........+ 
7,904,660 


Total over. rev. 





991,128 
1,340,844 
2,410,109 
5,043,910 
2,860,750 

536,715 


997 


Maintenance of way 
Maintenance of equipment ., 
Transportation expenses 
Total expenses incl. other .. 
Net from railroad 

Taxes 

Uncollectible ry. rev., etc. .. 
Net after taxes, etc. . 
Net after rents ...... os 
Aver. miles operated .... 


‘in that with Jugosiavia. If. however, we 


om Page 1.] 


tures in 1943. 

On a basis of 414 per cent, the present- 
day value of the payments proposed un- 
der the option is 30.2 per cent of $33,- 
911,904.39. This total is reached, you will | 
remember, by figuring interest at 6 per | 
cent to January 1, 1928, and 5 per cent 
to January 1, 1928. This compares fav- , 
orably with the present-day value of: 
24.6 per cent of the amount due pro- 
vided for in the debt settlement agree- 
ment with Italy, and of 30.3 per cent 


figure past interest on the basis, let us 


|say, of the Belgian settlement, the total | 


amount owed is $30,383,562.70 and the | 


present-day value of the proposed pay- | 
ments is 33.7 per cent of this amount. | 


Treasury Believes 
Offer Is Reasonable 


| The Treasury feels that Austria’s of- | 
ifer of settlement is a fair and reasonable | 
fone. Austria is a small country with 
jvery limited resources. Her economic 
system was dislocated and torn apart by 
'the dismemberment of the old Austrian 
Empire. What was previously a large 
self-sufficient economic entity became a 
number of independent units separated 
by political frontiers and trade barriers. 


About one-third of a population of some } 


6,500,000 is concentrated in the city of 


Jienna. About one-half of the total area 


of Austria is used for agricultural pur- | 


poses. The rest consists of forests and 
unproductive land. 

While progress is being made in agri- 
cultural development, Austria does not 
produce enough for her own needs and 
has to import large quantities of food- 
stuffs. There is iron ore in the country, 
but the 


lack of coal. 


large coal imports exercise an adverse 
effect on trade balances. Austria has 
two important assets, extensive forests, 
which have led to the building up of 
paper and paper products industry, and 


abundant water-power, which, howevey, | 


needs capital for development. 

The trade balance has been consist- 
ently adverse. In 1926 imports exceeded 
exports y $156,000,000; in 1927 by 
$155,000,000. This, of course, makes for- 
eign payments over a term of years diffi- 


traffic receipts, etc., which up to the 


present time have been sufficient to off- | 
set the adverse trade balance, to which | 
must be added about $30,000,000 a year | 
| which Austria has to send abroad to 
cover the service of her foreign debts, in- | 


cluding the Reconstruction Loan but not 
the Relief Debts. 


Unemployment Creates 


Serious Problem 
Unemployment is a serious problem. At 


over 200,000 unemployed. How low the 
standard of living must be is indicated 
by an estimated per-capita income of 
only $157 and the following table of 
wages: 

Wages of bricklayers and masons per 
week as of July, 1928: Vienna, $9.99; 


phia, $78. ; 
Wages of metal workers per week in 


workers, $9; unskilled workers, $7. 
Relative real: wages as of July, 1928, 


taken from the International Labor Re-' 


view, which uses the London figures as 
the standard, are: 

London, 100; Philadelphia, 179; Prague, 
48; Vienna, 48. 

The revenue of the Federal Govern- 


tment as estimated in the 1919 budget 


amounts to $187,000,000, of which $38,- 
000,000 are to be transferred to the prov- 
inces and towns. Approximately $46,- 
000,000 are derived from direct taxes and 
approximately $141,000,000 from indirect 
taxes. The maximum income-tax rate 


' on individuals is 45 per cent, and the ex- 


emption $200. The corporation income- 
tax rate is 25 per cent. 

Out of a population of some 6,500,000 
there are 2,100,000 individuals paying in- 
come tax as compared with 2,471.000 in 
the United States out of a population of 
120,000,000. Of those paying income tax, 
610,000 report an income of $286 or less, 
525,000 an income of $430 or less, 462,000 
an income of $686 or less, and 42,0000 
people report an income in excess of 
$3,100. 

The public debts of Austria are as fol- 


!lows: Reconstruction loan, $139,000,000; 


prewar debts, $33,000,000; relief credit- 
ors, $178,000,000; owed to the National 
Bank, $16,700,000, or a total of $366,- 
700,00, to which must be added the debts 
of the provinces and towns, amounting 
to $72,000,000. 


The cost of the debt service amounts | 


to $29,700,000 a year, of which $22,700,- 
000 must be paid abroad, to which for- 
eign payments the payments on the debts 
of the provinces and towns amounting to 
about $8,000,000 should be added. 

The Budget has been baianced for the 
last three years, if we exclude the 
amounts set aside for capital invest- 
ments. Thus, in 1927, the total revenue 
amounted to $157,000,000, current expen- 
ditures amounted to $141,000,000, but 
$20,000,000 in addition, was spent on so- 
called productive investments such as 
railroad reconstruction. The currency 
has been stabilized and the position of 
their national bank has been improving 
steadily. 

The problem of payment of Austria’s 


development of the steel and iron | 
industry is handicapped by the entire | 
This shortage of coal is a} 
serious handicap to industry and the! 


U. S. Treasury 
Statement 


December 5. 
Made Public December 7, 1928. 


4 
$1,425,722.41 


930,328.02 


Receipts 


Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts . 640,886.67 
3,593,166.26 
500,000.00 
83,308,611.04 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day . 


87,401,777.30 
Expenditures 


General expenditures 

Interest on public debt 

Refunds of receipts ... 

Panama Canal 

Operations in special 
accounts 

Adjusted service cer- 
tificate fund 

Civil-service retirement 
fund 

Investment of trust 


$8 490,632.07 
253,728.71 
418,855.84 

16,918.07 


11,085.66 
79,954.21 


. 


96,166.70 


Total ordinary 
expenditures .. 
|Other public debt 
expenditures ... 
| Balance today ........ 


9,266,784.66 


eeee 


6,517,138.80 
71,617,853.84 


on 87,40 
| fairly be said to be balanced. The diffi- 


pend a very considerable sum for the 
rehabilitation of her physical plant, more 


telegraph lines. 

The Austrian budget is not adequate 
' to furnish the necessary funds. The pri- 
vate capital available for investment in 
Austria is totally inadequate. It is neces- 
sary, therefore, for Austria to borrow 
; the needed capital abroad, and this can- 
not -be done unless the investments are 
productive and seconilly, unless the char- 
acter of the investments themselves is 
such as to furnish the means of meeting 
interest and sinking fund payments 
abroad in foreign currencies. 

Austria must increase her productive 
capacity. In order to increase her pro- 
| ductive capacity, she must have new cap- 
| ital from abroad. She cannot obtain that 
new capital from abrcad unless the relief 





| 


| 


I I : 0 | creditors are willing to enable her to do| 
‘cult, if not impossible were it not for.the| so by making reasonable settlement of 
| so-called invisible items, such as tour- | the existing indebtedness. From which it 
| ists’ expenditures, emigrant remittances, | follows that an unreasonable and exact- 


i ing attitude on the part of her creditors 
may well impair their own ability ulti- 
mately to collect their debt when it 
falls due in 1943. 


‘Nation Cannot Meet 


'Heavy Payments 

| No one knows better than the mem- 
bers of this Committee how impossible 
lit is to estimate with any exactitude ca- 
; pacity to pay. The facts and figures 
presented are not conclusive, but they 


'the end of 1925, 1926 and 1927 there were | do serve to outline the general situation 


}and indicate clearly enough that Aus- 
|tria is not in a position to meet heavy 
| payments. 

| In this connection, it cannot be over- 
looked that the European creditors, who 
| presumably are more familiar with Aus- 
tria’s capacity than we are and whose 


337,140, reserving the option, however, | Berlin, $16.25; London, $20.20; Philadel-|own needs are certainly greater than 


| ours, have agreed that this is all that 
| Austria can fairly be asked to pay. Tak- 


$287,556, beginning January 1, 1929; 10) Vienna: Skilled workers, $10; auxiliary' ing this as well-as all other circum- 


| stances into consideration, the State and 
; Treasury Departments are strongly of 
the opinion that Austria’s offer should 
, be accepted. 
The proposed settlement has been 
submitted to the former 
j the Foreign Debt Commission who are 
in Washington and met with their unani- 
| mous approval, 

I submit herewith the proposed agree- 
ment and the proposed terms of renewal 
‘bonds, together with a list of relief 
creditors, the amounts owed each, and 
| the amounts they will receive under the 
terms of the settlement. 
| In reporting the resolution the Ways 
;and Means Committee in the House 
| stated that under the terms of this reso- 
| lution (H. J. Res. 340) the Secretary of 
|the Treasury is authorized, according to 
| the report, in cooperation with the other 
!so-called Relief Creditor Governments, 
'to subordinate ‘the lien of the United 
States upon the assets and revenues of 
Austria pledged for the payment of the 
| Austrian Relief Bond held by the United 
| States to a lien upon such assets and 
| revenues as may be pledged for the pay- 
| ment of one or more loans floatd by 
: Austria in an aggrgate net amount not 
more than 725,000,000 Austrian schillings 


years; and the Secretary of the Treas- 
ury is further authorized, with the Aap- 


agreement for the settlement 


States. 


J. Res. 247, which was favorably re- 
ported to the House on April 23, 1928, 
and is now pending upon the calendar. 

This resolution, the report explained, 
differs from H. J. Res. 247 in that it 
embodies the terms upon. which the 
Treasury Department is to make settle- 
ment on behalf of the United States. 
Previous debt settlements were made by 
the Debt Funding Commission, which is 
no longer in existence. This resolution 
authorizes the Secretary of the Treas- 
ury to negotiate the settlement as pro- 
; vided therein. Members of the Debt 





foreign relief debt is not primarily a| Funding Commission in Washington. at 


budgetary but an economic one. As al- 
ready stated, in so far as current ex- 
penditures are concertied, the budget can 


ents of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


St. Louis-San Francisco Ry. Co. 
Gctober 


10 Months 
1928 
53,849,680 
9,635,720 
68,644,841 
8,659,083 
13,412,198 
22,685,032 
47,639,905 
21,004,936 
4,219,444 

8,803 
16,776,689 
17,106.384 

2,255.83 
69.4 


1927 
6,086,884 
1,138,213 
7,777,693 

873,034 
1,347,285 
2,424,824* 
4,843,356 
2,934,337 

508,625 

880 

2,424,882 

2,431,615 

5,162.28 
62. 


1927 
54,848,777 
11,787,399 | 
71,786,954 

9,752,252 
13,960,597 
23'272'548 
49,817,178 
21,969,776 

4,180,290 

13,005 

17,776,481 

18,126,146 

5,163.28 
69.4 


| 


1928 
1,785,384 
264,712 
2,253,525 
279,695 
367,413 
772,882 
1,583,326 
670,199 
153,297 


516,163 
540,156 
1, 


the present time conferred with the 
Secretary of the Treasury and have ap- 


‘proved this settlement. 


Central of Georgia Ry. 
October 10 Moxths 
1928 
15,837,801 
3,184,765 
20,986,791 
2,669,655 
3,723,909 
7,990,923 
16,122,992 
4,863,799 
1,283,918 

4,633 
8,575,218 
3,599.916 

1,911.82 
76.8 


1927 
1,837,475 
329,181 
2,372,420 
316,526 
409,816 
832,392 
1,727,349 
645,071 
162,496 
285 
482,290 
480,954 
1,911.82 

12.8 


1927 

17,686,225 
3,772,037 
23,495,444 
2,966,778 
4,148,675 
8,634,621 
17,596,653 
5,898,791 
1,331,245 
10,320 
4,557,226 
4,437,587 
1,911.77 

74.9 


739 


911.82 
70.3 


596,229.16 | 


100,556.60 | 


1,777.30 | 


culty is that, as explained to the Com-| 
mittee last spring, Austria needs to ex-| 


particularly her railroad, telephone and | 


members of | 


and for a period of not more than 30 | 


proval of the President, to conclude an | 
of the} 
indebtedness of Austria to the United | 


The legislation recommended in this | 
bill, the report stated, is in lieu of H. | 
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|& Hudson Company to acquire control 
| of the railroad of the Buffalo, Rochester 
& Pittsburgh Railway Company, by 
lease, for the reason that the applicant 
did not establish that such control would 
| be in the public interest. 

An additional reason for the present 
disapproval of the proposed lease was 
apparent in the general problem of 
proper disposition of these roads inci- 
dent to the grouping of lines in trunk- 
line territory under the requirements 
of section 5 of the act. Authority was 
| granted to the Atchison, Topeka & Santa 
'Fe Railway Company to acquire con- 
trol of the Kansas City, Mexico & Orient | 
Railway Company, by purchase of cap- 
ital stock. The application of the Mis- 
souri-Kansas-Texas Railroad Company 
to acquire control of the Kansas City 
Southern Railway Company and-or the 
St. Louis Southwestern Railway Com- 
| pany, by purchase of capital stock, was 
withdrawn. 

Some applications are pending under 
this paragraph which involve proposed 
acquisitions of major importance. 

Under paragraph (9) of section 407 
of the transportation act, as amended, 
|we have received 41 applications and” 
|granted 35, authorizing telephone com- 
panies to merge their properties or por- 
tions thereof. One application was de> 
nied, and one withdrawn. 

We have received 183 applications 
jand 46 supplements thereto, and four 
petitions for rehearing under section 
| 20a of the act, and have authorized the | 
issue of securities and the assumption 
|of obligations and liabilities in respect 
of securities of others in the following 
| aggregate amounts and for the follow- 
ing purposes: 

Preferred stock, $272,688,563.93; com- 
mon stock, $267,950,801; total stock, 
$6540,695,464.93; shares of stock without | 
nominal or par value, 2,149,867. 

Bonds, income, for reorganiaztion, 
| $182,873,693; bonds, mortgage, $1,005,- 
| 631.174; total bonds, $1,188,504,867. 








Debentures, $30,800,000. 
Notes secured, $22,117,926; notes un-! 
secured, $20,462,097; total notes, $42,-| 
| 580,023. | 
Equipment obligations, $60,816,952; re- | 
ceiver’s certificates, $7,803,007.25. | 
Grand total securities, $1,871,200,314.54 | 
plus stock without nominal or par value. | 


Notifications of Issue 


Of Notes Were Filed 


Under paragraph (9) of section 20a 
certificates of notification of the issue of 
| notes, maturing within two years, in the | 
= aaa sum of $125,480,047.63 were 

ed. 

The Alameda Belt Line, the Albany 
Passenger Ternifnal Company, the 
Atchison, Topeka & Santa Fe Railway 
Company, the Carolina Southern Rail- 
way Company, the New York Central 
Railroad Company, the New York, Chi- 
;cago & St. Louis Railroad Company, and 
the Pennsylvania Railroad Company filed | 
applications for authority and were au- 
thorized by us to issue common capital 
stock to provide funds for making addi- | 
tions and betterments, improvements or | 
extensions, for paying funded debt, or 
to reimburse the treasury on account of | 
expenditures made for such purposes. 

An application of the West Virginia 
Midland Railway Company, pending at 
the close of the period covered by our } 
last report, for authority to issue com- 
mon capital stock to provide funds with 
which to construct an extension has also 
been granted. The Carolina Southern 
Railway Company and the New York, 
Chicago & St. Louis Railroad Company | 
made application and were authorized to 
issue preferred capital stock to reim- 
burse the treasury for capital expendi- 
tures. The Long Island, Railroad Com- 
pany, the Old Colony Railroad Com- 
pany, the Pennsylvania Tunnel & Ter- 
minal Railroad Company, the Western 
New York & Pennsylvania Railway 
Company, and the York, Hanover & 
Frederick Railway Company made appli- 
cation for authority and were author- 
ized to issue common capital stock in 
|payment of advances made by controll- 
ing or lessee companies for capital ex- 
penditures, 

The foregoing applications covered 
the issue of common and preferred stock 
in the aggregate amount of $191,678,951 
jand $3,403,500, respectively. The en- 
couraging feature of this method of 
financing was pointed ou: in our thirty- 
sixth annual report. 

The St. Louis-San Francisco Railway 
| Company and the Western New York & 
Pennsylvania Railway Company made 
application to issue preferred stock in 
the readjustment of their respective capi- 
tal structures. They were authorized 
to issue for this purpose stock and scrip 
in the aggregate amount of $56,167,- 
268.93. The readjustment of the capi- 
tal structure of the company first men- 
tioned, involving the issue of $132,979,- 
700 of mortgage bonds, also authorized, 
resulted in the reduction of the carrier’s 
j ratio of bonds to stock, the ratio prior 
to the readjustment being 4.19 to 1, and 
|after the readjustment 2.44 to 1. The 
readjustment also resulted in a reduc- 
tion of $823,306 in the annual interest 
and divided requirements. Such read- 
justments are to be commended and 
|should be made where possible. 

An application for authority to issue 
$39,029,000 of common stock in conver- 
sion of 6 per cent convertible debentures 
was filed by the New York, New Haven 
& Hartford Railroad Company. This 
application has been granted. — 

Applications of the Missouri-IIlinois | 
Railroad Company and the Pittsburgh & 
Lake Erie Railroad Company for au- 
thority to issue common capital stock 
as a dividend were pending at the close 
of the period covered by our last re- 
port. These carriers were authorized to 
issue for that purpose capital stock in 
the aggregate amount of $7,947,100, par 
value. 

At the beginning of the period coy- 
ered by this report applications by the | 
Ashland Railway Company, the Atlantic 
& Western Railway Company, the Chi- 
cago, Milwaukee, St. Paul & Pacific Rail- 
road Company, the Georgia, Florida & 
Alabama Railroad Company, and the 
Kansas City, Mexico & Orient Railway 
Company for authority to issue securi- 
ties in connection with the reorganiza- | 
tion of predecessor companies, or the 
acquisition and operation of the prop- 








Applications for authority to issue se- 
curities for like purposes were filed by | 





| the Alabama & Western Florida Rail- | 


road Company, the Burlington, Musca- 
tine & Northwestern Railway Company, 
the Chester & Mount Vernon Railroad 
Company, the Elkin & Alleghany Rail- 
road Company, the Louisiana & Arkan- 
sas Railway Company, the North Louisi- 


ana & Gulf Railroad Company, the San | 
Luis Valley Southern Railway Company, | 


and the Saratoga & Encampment Valley 
Railroad Company. These applications, 


with the exception of those of the Ala- | 


bama & Western Florida Railroad Com- 
pany and the Louisiana & Arkansas Rail- 
way Company, which are pending, have 
been granted, in some instances with 
certain modifications and 


appropriate, 

In the reorganization of the properties 
of its predecessor, the Chicago, Milwau- 
kee, St. Paul & Pacific Railroad Com- 
pany was authorized to issue 2,088,429 
shares of common stock without nominal 
or par value; $211,282,700, par value, of 


preferred stock; $106,395,096 of 50-year | 


5 per cent mortgage bonds; and $182,- 
873,693 of 5 per cent convertible adjust- 
ment-mortgage bonds, 914,369 shares of 
the common, and $91,436,900 of the pre- 
ferred to be used as necessary in con- 
version of these last tonds. The defects 
of this reorganization are pointed out in 
our report. 

It seems appropriate to note here in 
the last several years we have per- 
mitted to become effective a number of 
organization plans involving capital 
structures from the point of view of fully 
sound financial standards. We have done 
this in full appreciation of these short- 
comings, and solely upon the ground that 
the major public interest seemed to ~1s to 
require that the properties concerned 
should at the earliest possible moment be 
releasd from receivership and restored 
to active management by those finan- 
cially interested therein. 


Stock Issue Approved 


|For Chesapeake & Ohio 


The Chesapeake & Ohio Railway Com- 
pany made application for authority to 
issue $59,502,400 of common capital stock 
in connection with its properties to ac- 
quire control of the Erie Railroad Com- 
pany and the Pere Marquette Railway 
Company. We authorized it to issue $20,- 
000,000 of stock in connection with the 


| acquisition of control of the Pere Mar- 


quette. Upon petition of the carrier that 
certain modifications be made in our 
order authorizing the issue of this stock, 
the proceeding has been reopened for 
further hearing. 

On further hearing, applications of 
the Gainesville Midland Railroad Com- 
pany to issue securities in connection 
with the reorganization of the Gaines- 
ville Midland Railway and of the Sea- 
board Air Line Railway Company to 
assume obligation in respect of part of 


|these securities in connection with the 


proposed acquisition of the issuing car- 
rier were denied. 

An application filed by the Missouri- 
Kansas-Texas Railroad Company for au- 
thority to issue not less than 252,9361% 
shares of preferred stock and 772,410% 
shares of common stock without nominal 
or par value in connection with the pro- 
posed acquisition by that-carrier of con- 
trol of the St. Louis Southwestern Rail- 
way Company and the Kansas City 
Southern Railway Company has been 
withdrawn. 

Hearings and oral argument have been 
completed in the proceeding upon the ap- 
plications of the Great Northern Pacific 


| Railway Company for authority to issue 


securities in connection with the pro- 
posed acquisition of control of the North- 
ern Pacific Railway Company, the Great 
Northern Railway Company, and the 
Spokane, Portland & Seattle Railway 
Company. These applications were pend- 
ing at the close of the period covered 
by our last report. 

Our views as to the advantages of 
competitive bidding in thé sale of equip- 
ment-trust obligations are set forth in 
our report in Western Maryland Equip- 


ment Trust, 111 I. C. C. 434, decided June | 
Since the date of that report, | 


23, 1926. 
except in a few cases where we felt that 
the facts justified other disposition, we 
have required that carriers of such se- 
curities offer them for sale at competi- 
tive bidding. 

Following is a statement of applica- 
tions filed during the year for certificates 
of public convenience and necessity un- 
der the provisions of paragraphs (18) to 
(22) of section 1 of the act, and of the 
disposition made of applications: 

Applications filed: 46 to construct new 
lines or to extend existing lines, 1,380.79 
miles; 53 to abandon mileage, 752.21 miles; 
58 to operate or to acquire and operate, 
8,301.48 miles; total, 157, 5,434.48 miles. 

Certificates issued: 33 new construction, 
717.192 miles; 61 abandonment, 587.051 
miles; 54 operation or acquisition and op- 
eration, 14,764.580; total, 148, 16,068.823 
miles. 

Applications denied: 5 for new construc- 
tion, 222.19 miles; 2 to abandon, 59.72 
miles; 6 to operate or to acquire and op- 
erate, 382.02 miles; total, 13, 663.93 miles. 

Applications withdrawn: 8 for new con- 
struction, 474.45 miles; 4 to abandon, 28.39 
miles; 2 to operate or to acquire and op- 
erate, 8.00 miles; total, 14, 510.84 miles. 

Applications dismissed: 4 for new con- 
struction, 320.10 miles; 2 to operate or to 
acquire and operate, 32.00 miles; total, 6, 
352.10 miles. 

A number of applications disposed of 
during the year were pending on Octo- 
ber 31, 1927. 

Claims Were Filed 


By 667 Carriers 

The guaranty under section 209 of 
the transportation act, 1920, was condi- 
tioned upon carriers filing an accept- 
ance of its provisions 


March 15, 1920, Six hundred and sixty- 


seven carriers qualified and filed claims | 


aggregating approximately $680,000,- 
000 pursuant to our order of December 
15, 1921, 70 I. C. C. 711. This order 
excluded from consideration certain ele- 
ments in effecting settlements under the 
guaranty for which claims had previously 
been made. 

Since the effective date of section 209 
we have settled 522 claims and dismsised 
139, leaving six claims pending which 
we estimate wi!l require approximately 
$200,000 to settle. 

In disposing of 661 claims aggregat- 
ing $679,848,251.47 we have disallowed 
under our established procedure $150,- 
869,749.07. These adjustments were 
due to accounting corrections relating 


justments under sectien 4 of the Fed- 
eral control act With respect to interest 
on additions and betterments; mainte- 


upon terms | 
and conditions deemed necessary and | 


on or before! = 


Revenues of Arizona: 
_ Exceeded Expense of 
Government in 1927 


Summary of Financial Statis- 
tices Given in Survey by 
Depariment of Com- 
merce. 


The Department of Commerce has an- 
nounced a summary of the financial sta- 
tistics of the State of Arizona for the 
fiscal year ending June 30, 1927. The 
per capita figures for 1927 are based on 
an estimated population of 452,000. The 
| full text of the statement follows: 
| The payments for operation and main- 
; tenance of the general department of 
| Arizona amounted to $5,931,979, or $13.12 
per capita. This includes $1,792,310, ap- 
portionments for education to the minor 
| civil divisions of the State. In 1926 the 
| comparative per capita for operation and 
| maintenance of general departments was 
| $13.06, and in 1918, $10.02. The interest 
| on debt in 1927 amounted to $88,237; and 
|; outlays for permanent improvements, $1,- 
523,613. The total payments, therefore, 
for operation and maintenance of general 
| departments, interest, and outlays were 
| $7,543,829. The totals include all pay- 
|ments for the year, whether made from 
current revenues or from the proceeds 
| of bond issues. 
| Of the governmental costs’ reported 
| above, $2,325,897 was for highways, $1,- 
040,819 being for maintenance and $1,- 
285,048 for construction. 
| Revenue Receipts. 
| The total revenue receipts were $7,710,- 
| 146, or $17.06 per capita. This was $1,- 
689,930 more than the total payments of 
| the year, exclusive of the payments for 

permanent improvements, and $166,317 
more than the total payments including 
| those for permanent improvements. This 
| excess of revenue receipts is reflected in 
| purchase of investments and increased 
|ecash balances, not shown in this sum- 
| mary. Property and special taxes repre- 
| sented 62.4 per cent of the total revenue 
|for 1927, 65.2 per cent for 1926, and 
75.3 per cent for 1918. The increase in 
the amount of property and special taxes 
| collected was 42.8 per cent from 1918 to 
| 1826, but there was a decrease of 4.0 
| per cent from 1926 to 1927. The per cap- 
jita property and special taxes were 
gg 1927, $11.96 in 1926, and $11.42 
lin 1918. 


Earnings of general departments, or 
compensation for services rendered by 
| State officials, represented 4.6 per cent 
lof the total revenue for 1927, 4.2 per 
cent for 1926, and 8.2 per cent for 1918. 
| Business and nonbusiness licenses con- 
| stituted 15.3 per cent of the total rev- 
| enue for 1927, 14.4 per cent for 1926, and 
| 5.3 per cent for 1918. 

Receipts from business licenses cons 
sist chiefly of taxes exacted from in- 
}surance and other incorporated com- 
|panies and of sales tax on gasoline, 
while those from nonbusiness licenses 
| comprise chiefly taxes on motor vehicles 
}and amounts paid for hunting and fish- 
|ing privileges. The sales tax on gasoline 
amounted to $466,593 in 1927 and $449,- 
| 992 in 1926, an increase of 3.7 per cent. 


Fixed Indebtedness. 


The total funded or fixed debt out- 
standing June 30, 1927, was $747,972. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) was $433,- 
267, or $0.96 per capita. The contingent 
debt is not included in the net debt of 
the State. This contingent debt repre- 
| sents the territorial debt of the counties 
|and cities assumed by the State on its 
|admission to statehood. 

The assessed valuation of property in 
Arizona subject to ad valorem taxation 
| was $656,252,610; the amount of State 
| taxes levied was $4,459,913; and the per 
| capita levy, $9.87. in 1926 the per capita 
|levy was $12.11, and in 1918, $14.01. 





F oreign Exchange 


New York, December 17.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 

| lowing: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
| the conversion of foreign currency for the 
| purpose of the assessment and collection 
of duties upon merchandise imported into 
| the United States, we have ascertained and 
| hereby certify to you that buying rates in 

the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
| Austria (schilling) 

| Belgium (belga) .. 

| Bulgaria (lev) . 
Czechoslovakia (krone) 

| Denmark (krone) 

| England (pound) .. 

| Finland (markka) 

| France (franc) 

} Germany (reichsmark) 

| Greece (drachma) 

| Hungary (pengo) ... 

| Italy (lira) ; 
Netherlands (guilder) 

| Norway (krone) 

| Poland (zloty) .... 

| Portugal (escudo) 

| Rumania (leu) 

| Spain (peseta) 

| Sweden (krona) 

Switzerland (franc) 

| Yugoslavia (dinar) 

Hongkong (dollar) ..........008 
| China (Shang. teel) 

China (Mex, dollar) 

China (yuan dollar) 

| India (rupee) . j 

Japan (yen) pees 
Singapore (dollar) .. 

| Canada (dollar) .... 

| Cuba (peso) 

| Mexico (peso) ; ike naan 
| Argentine (peso, gold) 

| Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

| Colombia (peso) 

Bar silver . ; 


14.0548 
13.9005 
.7165 
2.9624 
26.6661 
. 485.0312 
2.5172 
3.9058 
23.8309 
1.2920 
17.4201 
5.2360 
40.1567 
26.6615 
11.1970 
4.4305 
15951 
16.1515 
26.7278 
19.2643 

1.7578 @ 
49.7214 
63.5678 
46.0750 
45.7083 
36.4435 
45.9556 
56.3333 
99.8146 
99.9237 
47.9166 
95.7898 
11.8861 
12.0646 
102.6888 
97.0900 
57.3750 


nance claims not allowable under para- 
|graph 3 of subdivision (f), section 209, 
disproportionate items pursuant to para- 
|graph 5 of that subdivision; deductions 
on account of unaudited items as pro- 
| vided in section 212; and special claims 
not recognized under our procedure, 

¥ The total amount certified in dispos- 
jing of 661 claims is $528,978,502.40. 
In addition we have also certified as ad- 
| samens and partial payments in the six 


uncettled claims a total of $2°7.500. 
Our duties during the year in con- 
; nection with the revolving fund created 
by section 210 of the transportation act, 
| 1920, have been onlyv- “> are usually 
incidental to supervision by the Secre- 
tary of the Treasury of loans outstand- 


erties of such companies were pending.|to the test and guaranty. periods, ad-| ing under this section. 


During the year a total of $60,022,- 
124.51 was repaid on account of the 
principal cf such loans outstanding, 


a) 


ee 


re) 
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Contracts - 


Judgment Is Awarded Electric Boat Co. 


On Contracts for Building Submarines 


Increased War Costs 
To Be Reimbursed 


Court of Claims Finds $3,083,- 
732.64 Due from Government 
Because of Higher Wages. 


ELECTRIC Boat COMPANY V. THE UNITED 
States. No. D-795, CourT oF CLAIMS. 
This suit involved a claim of the 
plaintiff for reimbursement for 
losses incurred on its contracts with 
the United States due to wage in- 
creases scheduled by the Govern- 

ment during the World War. 

In the issue of December 7 was 
begun publication of the opinion of 
the Court of Claims, rendered with 
a decree awarding $3,083,732.64 to 
the Electric Boat Company as due 
from the United States under a 
supplementary agreement, held to 
have been established by the evi- 
dence, for reimbursement for m- 
creased costs of production, due to 
wage increases under World War 
conditions, on contracts for subma- 
rine torpedo boats for the United 
States Navy. 

The full text proceeds: 

In the first case to a cost-plus 


as 


contract, section 8744 Revised Statutes | 
in | 


applies and the contract must be 
writing; in the other we think the case 
of E. W. Bliss Co. v. United States, 61 
C. Cls. 777, reversed by the Supreme 
Court November 29, 1927, is apropos. 
The defendant insists that the record 
does not sustain a supplemental con- 
tract to reimburse the plaintiff for in- 
creases in cost of construction due to 
increased wage scales; that the ad- 
vanced scale of wages promulgated from 
time to time by the Labor Adjustment 
Board and overtime wages fixed were 
voluntarily paid by the plaintiff without 
express order or the slightest compul- 
sion upon the part of the Government. 
Aside from the positive facts nega- 
tiving the above contention, we think 
the record unmistakably warrants the 
inference that the element of voluntary 
assent to the changed conditions is dis- 
tinctly lacking. The contractor could, 
if so disposed in time of war, have stood 


| Evidence Established 
Verbal Agreement 


of reports made, in not one of which ‘ap- 
pears a dissent to the justice of its al- 
lowance, bring, we. think, the parties 
into such a relationship that the court Is 
without authority to do aught else ex- 
cept to find the existence of a contract, 
such as is relied upon by the plaintiff, to 
pay the loss suffered. 

We have no difficulty, in view of the 
findings, in holding that a supplemental Canetti 
agreement to reimburse the plaintiff for| crease. Six factors involving allowances 

| its increased costs of production, due to} were enumerated. 

| the waiver of the eight-hour law by the; The plaintiff, employing its own 
|Government and the wage _ increases method of audit, ascertains a sum much 
established by the Labor Adjustment | in excess of the Baxter board totals. The 
| Board with the approval and assent of|court in reconciling the testimony, giv- 
| the Government, obtained. From the be- | ing effect to plaintiff’s willingness to ac- 
| ginning of the long controversy to its|cept the Baxter board’s method of in- 
| finality there exists but one positive | vestigation and computation, has reached 
| statement that in anywise negatives the| the conclusion that the supplemental con- 
| Government’s complete assent to reim-'tract established extended only to re- 
burse the plaintiff, and that one state-|imbursement for the increases due to 
ment made in 1923, five years after the|extra cost of labor under the scale of 
close of hostilities, in the face of an;wages put in force by the Labor Ad- 
express opinion from the Comptroller | justment Board. 

General previously given that an agree-| In so doing we accept the plaintiff’s 
ment might be legally consummated to | proof in this regard as sufficiently certain 
care for the situation, is rested not upon|to establish the payment of the amounts 
a denial of the existence of such a con-|claimed for extra cost of police, extra 
tract, but wholly upon a question of legal | cost of retroactive wages, and extra cost 
liability to make the reimbursements. is wane ee wr e700,000 ak a — 

We have set forth an extensive andj 01 %9/50,/02.54, less 9/00,000 advanced, 

{tedious summary of the facts; it is use- jleaving a balance of $3,083,732.64 due 
. |the plaintiff. The amounts relied upon 


less to recite the numerous written doc- | 2 Pe : 
uments passing between the plaintiff and | 27° god roe =~ ae books, are 
the defendant with reference to reim-|™Uuch less than the plaintiff's audit dis- 
escent Seinfliee it to caw thatsthe }closes, and represent in dollars and cents 
letter of the Secretary of the Navy dated oa books show as extra costs in- 
f & 


August 27, 1918, recites: “Under date of | 
April 29, 1918, the Department directed| Absolute Accuracy 
It Not Required 


that the Electric Boat Company should | 
We think the settled rule as to dam- 


Navy Department Considered to 
Have Consented to Compen- 
sate for Increased Costs. 


be reimbursed on account of the increased 
|cost of labor directly employed by it and 
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Claims 


this is deemed necessary.” (Jones “al 


Evidence, civil cases, p. 254.) 

The proof offered is in our opinion the 

best evidence of the loss available, and 
establishes with certainty the extent of 
the same. The judgment awarded is not 
the judgment sought in the petition, 
plaintiff contending for the amount of 
increases plus a reasonable profit. The 
court, however, is authorized under our 
forms of pleading to award a judgment 
|in accord with the. facts stated and 
| proven, notwithstanding the absence of 
}a court in the pleadings for the partic- 
lular recovery. Wood et al. v. United 
| States, 49 C. Cls. 119; Clark v. United 
| States, 95 U. S. 539. 

The defendant in the brief raises an 
issue of jurisdiction. The contention is 
| predicated upon the act of March 4, 
| 1925, 43 Stat. L. 1273. We think the Bliss 
lease, supra, disposes of: the argument. 
In any event, the statute relied upon 
afforded no exclusive relief and, unlike 
the case of United States v. Babcock, 
250 U. S. 328, created 
forum. 
| The defendant’s counterclaim will be 
dismissed. Judgment for the plaintiff 
for $3,083,732.64. It is so ordered. 


Sinnott, Judge; Green, Judge; Moss, | 


Judge; and Graham, Judge, concur. 
December 3, 1928. 


Journal 

of the 
Supreme Court 

of the 


United States 


December 7, 1928. 


Present: The Chief Justice, Mr. Justice | 


Holmes, Mr. Justice McReynolds, Mr. 


Justice Brandeis, Mr. Justice Sutherland, | 
Mr. Justice Butlet, Mr. Justice Sanford 


and Mr. Justice Stone. 


no exclusive | 
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AMAGES: Certainty as to Amount: Breach of Contract: Mode of 
Estimating Damages: Failure to Pay Money.—Damages are not to be 
denied because they may not be susceptible to indisputable accuracy, the 
test to be applied being, have the sums claimed been calculated upon a rea- 
sonable basis, and under all circumstances of the case does the claimed 
amount reflect the proximate injury; and if the element of speculation is 
absent, if the basis of computation is the usual and customary one followed 
in cases of a similar character, and the court is satisfied that the method of 
computation employed reflects with reasonable certainty the extent of the 
loss, judgment may be predicated upon this basis.—Electric Boat Co. v. 
| United iv (Court of Claims.)—Yearly Index Page 2486, Col. 1 (Vol- 
ume III. 


NITED STATES: Contracts and Liabilities: Failure to Carry Out 

Award: Misapprehension of Lawful Authority.—If an authorized offi- 
cial of the Federal Government receives a contention for the allowance of 
claimed rights, and assents to consider it, and by a series of acts thereafter, 
indicating careful investigation of the claim in all its details, it is difficult 
to perceive the absence of an agreement upon the merits of the controversy 
on the single basis that failure to carry out the award is due to a misappre- 
hension of lawful authority to proceed to payment.—Electric Boat Co. v. 
United States. (Court of Claims.)—Yearly Index Page 2486, Col. 1 (Vol- 
ume III.) 
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present patentable novelty in the limitation to an inclined carrier, the in- 
clination of which could be varied whereby the force of gravity would vary 
the rate of feed. Patent 1692838.—Ex parte Heim. (Board of Appeals of 
the Patent Office.)—Yearly Index Page 2486, Col. 7 (Volume III.) 


ATENTS: Claims: Terminology: Literalism Not Insisted Upon.—In a 

claim for a receiving system for radiant energy the expression “means 

for observing the unbalanced signal effect” is not objectionable, even though 

the word “observing” is not strictly accurate, since the word does not render 

the meaning obscure and possesses the advantage of brevity. Patent 1692- 

877.—_Ex parte Vreeland. (Board of Appeals of the Patent Office.)—Yearly 
Index Page 2486, Col. 5 (Volume III.) 
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ents 


| Rejection of Claims 
| On Grinding Device 
' Reversed on Appeal 


Varying of Rate of Feeding 
Through Change in Incli- 
nation Held to Be 
Patentable. 


Ex Parte Heim. APPEAL No. 277, BOARD 
oF APPEALS OF THE PATENT OFFICE. 
Patent No. 1692833 was granted No- 

| vember 27, 1928, to Lewis R. Heim, for 

Roll Grinding Apparatus, on applica- 

tion No. 443389, filed February 8, 1921. 
Three claims for grinding apparatus 

| were held allowable, reversing the pri- 

mary examiner two of them on the 
ground that they presented patentable 
novelty in an inclination of a carrier 
whereby the force of gravity fed the 
bodies and the rate of feeding could be 
varied by varying the inclination, and 

; the third claim was allowed as differ- 

jing sufficiently in scope over another 

allowed claim upon which it had been 
rejected. As to a fourth claim (Claim 

No. 5), the rejection was affirmed. 
Robert S. Blair for applicant. 

The decision of the Board of Appeais 
(First Assistant Commissioner Kinnan 
and Examiners-in-Chief Ruckman and 
| Landers) follows in full text: 
| This an appeal from the rejection of 
claims 5, 6, 7 and 17, Claim 5 is given 
as an example and reads as follows: 
| “5, In apparatus of the general nature 
, of that herein described, in combination, 
ja grinding wheel adapted to be rotated 
|at a relatively high speed, a regulating 





! 
| 
| 


by the New London Ship and Engine 
Company.” Thereafter $700,000 was paid 
|to the plaintiff. Again appears a posi- 
itive statement that additional costs due 
to the “new Macy scale” will be met un- 
der the same conditions as appear in the 
defendant’s order of April 29. 


Plaintiff's Contention 
Held to Be Sustained 


These two excerpts, standing apart 
from the unbroken continuity of express 
promises to reimburse, are sufficient to 
sustain the plaintifi’s contention. The 
one misgiving, the single prevailing 


ages is that they are not to be denied; Francis M. Miiier, of Miami, 
indisputable accuracy. The test to be ap- H. Elgin, of Centerville, Ia.; Ramon P. 
plied is, Have the sums claimed been | Mitra, of Manila, P. I.; Franklin E. 
calculated upon a reasonable basis, and | Hardy, of Pittsburgh, Pa.; James A. 
under all the circumstances of the case Branch. of Atlanta, Ga.; Riley A. Gwynn, 
does the claimed amount reflect the of Lovell, Wyo., were admitted to prac- 


Fla.; | 
because they may not be susceptible to Lloyd Thurston, of Osceola, Ia.; Charles | 


proximate injury? 

If the element of speculation is ab- 
sent, if the basis of computation is the 
usual and customary one followed in 
cases of a similar character, and the 
court is satisfied that the method of com- 
putation employed reflects with reason- | 
able certainty the extent of the loss, 


tice. 
No. 97. 
ter Company and New _ Jersey 
Water Company, appellants, 
Consolidated Water Co. 


Suburban 


v. Passaic 


J. Faulks for the appellee. 
No. 98. 


New York and New Jersey Wa- | 


Argument con- | 
tinued by Mr. Robert H. McCarter for the | 
appellants, and concluded by Mr. Frederic | 


Lash’s Products Company, peti- | 


Claims Are Allowed 
For Radio Circuit 


System for Preventing Inter- 
| fering Signal Frequency 
Held to Be Patentable. 


| wheel adapted to be rotated at a rela- 
| tively low speed, said wheels being 
Cc 1 . Z ‘adapted to present operative surfaces 
onsequently the undesired signals are! traveling in opposite directions, a carrier 
balanced out, while the desired signals | extending between said wheels for sup- 
are received over that circuit which is| porting cylindrical bodies in operative 
| tuned to the frequency of their sending; relation thereto, and means mounting, 
station. E ‘said carrier at an inclination to permit 
Of the references discussed by the ex-/ the force of gravity to have a substantial 
| aminer the patent to Cohen is the most! effect in urging said bodies along said 
| pertinent in the results obtained. Cohen| carrier.” 
| has two circuits, each tuned to the fre-| The references relied upon are: French 
quency of the sending station. He also et al., 1111254 Sept. 22, 1914; Heim 
has two detectors respectively associated 1210936, Jan. 2 "1917. : ‘ . 
aoe these circuits and having coils in : 


their out-put circuits which differentially | The invention relates to a roll grinding 


apparatus of the centerless grinding type, 


° - Z | a 7 | a‘ +8 Ci . ! n i 
judgment may be predicated upon this|tioner, v. The United States. Argued by|EX PARTE VREELAND. APPEAL No. 23,\feed to a common receiving circuit. | The examiner rejects these claims on 


upon his contract rights, and the Gov- 


. doubt in the mind of the Navy Depart- 
ernment might have done likewise. The |ment, was as to the legal method to 
statement needs no demnostration. We be adopted whereby the supplemental 
are not concerned with what the parties | -ontract might be made effective. If, 
might have done; the case is the out-|then, the minds of the parties met and 
a pe of what was done. - confronted | the Supposed legal impediment may be 
.To assert that a contractor conirontec | removed, do we not have beyond per ad- 
ng = ne ecto ype | venture a consummated agreement? 
em creas s sii é : a Senke a 
overtime working hours voluntarily | 547° yy supra, we think, fur 
meets the or" when he 7 — | aaa in fi Bliss ian: 
recourse to do otherwise, anc ereby +e see Bee 
shan ail hia commentated protts and | Pinion that the Secretary of the Navy 
perhaps encounter financial embarrass- 
ment in addition, is to take away from | 
the word “voluntary” that freedom of 
choice the word imports. This record dis- 
closes the fact that the plaintiff had avail- | 
able under the existing conditions and the | 
terms of its contracts a choice between 
two methods of procedure, one to patrioti- 
cally acquiesce in the Labor Adjustment 
Board’s decision and proceed with the| 


in the course of the petitioner’s perform- 
ance of the original contracts, and that 
the findings of the Court of Claims show 
that such further contracts were made 
and were based upon an adequate con- 
sideration, consisting of both advantage 
to the Government and detriment to the 


basis. Especially is this true where the | Mr. A. R. Serven for the petitioner, and by | 


had authority to make further contracts | r 
to pay the petitioner the increased costs |the audit of plaintiff's accounts by a 
resulting from the wage increases put |Method of accounting adopted by disin- | 
into effect at the Secretary’s instance, | terested parties possesses far more pro-| 


| 


loss was occasioned by some act of the | 
defendant. Eastman Kedak Company of 
New York v. Southern Photo Materials | 
Company, 273 U. S. 359, 378. 

Recurring to the fact that the original | 
contracts in this case were peace-time | 
agreements; that construction work had | 
proceeded thereunder, both under the | 


The Supreme Court |contractor and subcontractor; that the 
“The court is of | volume of work and the extent of ac- 


. . . . | 
counting were immense, there is little 


room for doubt that a result reached by | 


bative effect than were it otherwise. | 
The defendant, if we correctly ap-| 


| prehend the contention, does not chal- 


| 
} 


lenge the existence of a loss, if the con- 
tract to reimburse is established. It is | 
the method which is attacked. An analy- 
sis of the computation, it is claimed, dis- 


performance of its contracts; or remain | 
adamant and face a strike of its em- 
ployes, which would have excused per- 
formance. The Government realized the 
situation and met it with promptness 
and positiveness. 

Counsel for the defendant from a very 
able and careful analysis of the record 
deduces a conclusion that the proven 
facts at best establish an agreement 
upon the part of the Government offi- 
cers to do no more than consider the 
plaintiff’s claim, and that an agreement 
to consider claims creates the single obli- 


gation to fix the mind thereon, examine | 


into, and at some future time render a 
definite conclusion, and in this case no 
final conclusion was reached; in 
words, consideration was 
tained. 


Element of Mutuality 


Found in Negotiations 

The subject matter before the Secre- 
tary of the Navy and other responsible 
officers of the Department was a conten- 
tion for an agreement to pay the plain- 
tiff for excess cost of production, due 
to the increased wage scale. It involved 
serious consideration, first as to the legal 
right to grant the request, and, secondly, 
the extent of the liability to be assumed. 
The expressed intent of the Secretary 
indicated at the initiation of the contro- 
versy was to do justice and equity, and 
the subsequent proceedings as the court 
finds from the record resulted in an 
agreement, as the result of considera- 
tion, to reimburse the plaintiff when a 
legal way should be found to do so. The 
single disturbing factor to a consum- 
mated written understanding was what 
route to take; not that all routes should 
be closed. If, then, the Secretary was 
in accord with the claim presented by the 
contractor, and consented to his claim, 
the facet that he misconceived his legal 
authority in the premises does not re- 
move from the negotiations the important 
element of mutuality. We think the rec- 
ord is replete with facts which clearly 
demonstrate a condition wherein had the 
Secretary had before him the decision 
of the Supreme Court in the Bliss case 
this litigation would not have followed. 
To consider, as usually employed in legal 
proceedings, conveys the meaning of 


consideration and adjudication. The Sec- | 


retary was not, we think, using the word 
“consider” in a restricted sense. 

It was the established policy of the de- 
fendant to recognize the existence of the 
manifest equities of contractors situated 


as the plaintiff was, and the record sus- | 


tains a conclusion that those in authority 
were in agreemént with an obligation to 
pay, and that all that was left to be done 
was to find the lawful way in which it 
could be accomplished. If an authorized 
official of the Government receives a con- 
tention for the allowance of claimed 
rights, and assents to consider it, and by 
& series of acts thereafter, indicating 
careful investigation of the claim in all 
its details, reports that the claim is just 
and should be allowed, it is difficult to 
perceive the absence of an agreement 
upon the merits of the controversy on 
the single basis that failure to carry out 
the award is due to a misapprehension 
of lawful authority to proceed to pay- 
ment, 

The various steps taken in relation to 
plaintiff’s claim, the voluminous corre- 
spondence, the repeated investigations of 
the books of the company, and numbers 
¥ 


closes the fact that within the totals 


other | 
all that ob-| 


petitioner.” 


The Bliss case discloses no more con- 
vincing state of facts than this case, 
jand the proceedings 
}the Bliss case 
|See also Savage 
| United States, 
Motor Car Company vy. United States, 
| 261 U. S. 514; United States v. Swift 
| & Company, 270 U. S. 124; American 
| Smelting and Refining Company v. United 
| States, 259 U. S. 75. 





discussion on this branch of the case. 
We think the facts establish a true sup- 


ties inherent in the performance of the 
plaintiff’s obligations under the original 
jcontracts, due directly to governmental 
emergencies and imposed upon the con- 
tractor at the instance of the Navy De- 
partment, as appears from the Secre- 
jtary’s letter of August 27, 1918. 

In the course of the Navy Depart- 
ment’s efforts to check the books of ac- 
counts of the plaintiff, the Baxter Board 
adopted a method of ascertaining in- 
|creased cost. The report of the Baxter 
|board reflects its efforts and discloses 
that it is the result of an exhaustive 
examination of plaintiff’s books and rec- 
ords up to August 30, 1920, asserting 
in addition that the report reflects “ac- 
tual cost and damage” as per directions 
contained in the precepts. The Taylor 
board in its report materially reduced 
the findings of the Baxter board. The 
| Taylor board succeeded the Baxter board 
|following the disapproval by the depart- 
jment of the Baxter board’s report. The 
| plaintiff assented to the correctness of 
three findings of the Taylor board, but 
declined to accept the remaining ones. 
‘ 

Company’s Books Showed 


|Amount of Increases 

The judge Advocate General sustained 
|plaintiff’s objection to one finding. The 
final conclusion of the effort to satis- 
factorily reach an amount terminated in 
|the plaintiff’s refusal as above men- 
tioned, and the defendant’s determina- 
| tion of an entire absence of legal lia- 
| bility for any of the increases. The single 
javailable source of evidence to establish 
jthe amount of the increases, aside from 





is 


|Government records of the rates of in- 
creases, Was the plaintiff’s books of ac- 
count. ¢ 

Of course, difficulties were to be en- 
jcountered in ascertaining with indis- 
| putable exactness, to the very penny, the 
amounts expended by the plaintiff. in 
jmeeting the increases. Thirty-two con- 
tracts, representing a consideration of 
almost $24,000,000, were involved, and 
it is not to be expected, nor is it required 
under the law, that the bill of damages 
shall measure up to a greater degree of 
|certainty than is required in cases of 
|this nature. Transactions like this ex- 
|tending over a long period of years in- 
jvolving extensive and detailed account- 
ing lend themselves to expert account- 
ancy, and if the court is convinced that 


|tain to sustain the expenditure at least 
jof the amounts proven, we think the 
| plaintiff entitled to a judgment therefor. 
Daughetee v. Ohio Oil Co., 263 Ills. 518; 
Anvil Mining Co. v. Humble, 153 U. 
1S, 540. 

The precept creating the Baxter board 
|contained specific directions as to subject 
{matter of investigation and items of in- 





| 


in this case and | 
were contemporaneous. | original contracts, i. e., certain sums for 
e Arms Corporation V.| which claim could only be asserted un- 
266 U. S. 217; Russell|der the method the original contracts 


closes the fact that within the totals relied 
upon there are buried amounts foreign 
to the item of extra cost of labor, and 
which are cared for by the terms of the 


set up, such as changes made in the 


{original drawings, plans, etc., wherein 
|the contracts provide an exclusive way 


for extra or diminished cost, and to the 


|same effect the extra costs due to pre- 


It is hardly essential to continue the 


‘Upon Cost-Plus Basis 


plemental contract, i. e., one emanating | 
from and directly traceable to difficul- | 


mature launching of the vessels, etc., etc. | 
Judgment Not Predicated | 


If the facts upon which the defendant 
relies exist the contention is invulner- 
able, for it is clear that past settlements 
in accord with the contracts are closed 
incidents, and inasmuch as they compre- 
hended extra or diminished costs of con- 
struction, the boards provided for in the 


| contracts possessed conclusive authority | 


to finally determine the issue (Gleason v. 
United States, 175 U. S. 588; Moran | 
Bros. Company, 61 C. Cls. 73), and may 
not now be included in the ascertainment 


|of damages. | 


| weight to this particular defense lics in 


| put into effect and for which the defend- 
}ant agreed to reimburse the plaintiff, a 
| supplemental agreement by the terms of 


;and not the cost of the vessel. 


the plaintiff was paying in wages prior 


| 
| 
| 
| 
| 
| 
| 
| 


|the evidence offered is sufficiently cer- | 


| the tabulation set out in Finding XIV is 
a detailed computation of the great num- 
ber of changes ordered under the origi- 


|supplemented by the court’s conclusion 
| that the right of recovery is limited to 
|the sums stated in columns 2, 3 and 4, 


|Best Evidence of Loss 
| erous documents which cannot be con- 
|to be proved is the general result of an 


|examination of the whole collection, evi- 
|dence may be given as to such result by 


| been 





The difficulty in the way of according | 


the fact that the judgment to be 
awarded in this case is not predicated 
upon a cost-plus basis, but is limited to 
the increased wage scale the plaintiff 


which the Government assumed the ex- | 
pense of increased wages and additional 
cost due to what the Government re- | 
quired of the contractor. So that we are 
alone concerned with this single item | 


If the evidence offered reflects what 


to the inauguration of the increased 
scale and what followed thereafter, with | 
reasonable accuracy we think the com- 
putation sufficiently certain to exclude 
the element of conjecture and specula- 
tion. It will be noted that column. 6 of 


nal contracts from time to time, and 
Findings XV recites the inability of the 
court to accept it as accurate. This fact, 


we think conclusively removes from the 
case the apprehended danger on the part 
of the defendant of duplication of costs 
and payments. 


Proof Offered Termed 


“Where the originals consist of num- 


veniently examined in court, and the fact 


any person who has examined the docu- 
ments and who is skilled in such matters, 
provided the result is capable of being 
ascertained by calculation. This has 
permitted when nother course 
would cause great loss of time and tend 
to confuse the jury; and competent wit- 
nesses have been allowed to summarize 
the accounts and to state conclusions as 
to balance, solvency or insolvency, and 
the like. Of course, the court may re- 





quire the production of the originals if | 


; manuel 


| dino; 


| ford, P, 


Mr. Solicitor General Mitchell for the re- 
spondent. 
No. 100. 


|of the Estate of Douglas B. Ellis, deceased, 


petitioner, v. Grand Trunk Railroad Com- 
pany. Argued by Mr. Harold W. Arm- 
strong for the petitioner, and by Mr. Leo 
J. Carrigan for the respondent. 

No. 104. 
petitioner, v. Florence E. Williams.  Ar- 
gued by Mr. Solicitor General Mitchell for 
the petitioner and submitted by Mr. Wil- 
liam Kaufman for the respondent. 

Adjourned until December 10, 


Calendar 
of the 


Court of Claims 


at 12 


David A. Wright, Administrator | 


The United States of America, | 


BoarD OF APPEALS OF THE PATENT 
OFFICE. 
Patent No. 1692877 was granted No- 
| vember 27, 1928, to Frederick K. Vree- 
land for audiofrequency interference pre- 
venter, on application No. 484060, filed 
July 12, 1921. 

The rejection by the primary exam- 
iner of claims for a receiving system for 


was reversed by the Board of Appeals on 
the ground that the extra circuits dis- 
closed in the art patents were not in- 
tended for the fundamental idea of being 
tuned to the definite frquency of the un- 
| desired signals. 

Redding & Greeley for applicant. 

The full text of the opinion of the 
Board of Appeals (Assistant Commis- 
sioner Moore and Examiners-in-Chief Ide 
}and Landers) follows: 





| yadiant energy, including a circuit tuned j 
'to a definte interfering signal frequency, , 


| Cohen prevents the desired signals from 
being balanced out by providing a 
|loop-circuit in association with one 
| of his tuned circuits. The loop cir- 
cuit has inductance and capacity of 
such values that the desired signals 
| are not received through the circuit with 
| which the loop circuit is associated. The 
| undesired signals, however, pass through 
‘both circuits and are balanced out. We 
do not find in this reference the idea of 
tuning one of the circuits to the definite 
|frequency of the undesired signals. Nor 
|do we see that such tuning would be 
|compatible with the method employed by 
|Cohen. As we understand Cohen all the 
tuning must be made with reference to 
the frequency of the desired signals. 
Prior Device Described. 
Espenschied has two antenna circuits, 
;one tuned to the frequency of the de- 
|sired signals and the other tuned to a 
different frequency. He uses the bal- 


appellants’s patent No. 1210936, or on the 
patent to French in view of appellant’s 
patent. In French the carrier is shown 

; Supporting the work horizontally. French 

; makes no disclosure of inclining the sup- 

port but relies upon the motions of the 

| disks to feed the work operated on. We do 

not think this patent discloses the sub- 

| ject matter of the claims. 

| Appellant’s patent No. 1210936 conf 
| tains the statement (p. 1, lines 62-71): 

| 13 denotes the carrier which is a bar 

‘lying in a slot 14 in the body. The 

carrier is shown as pivoted between ears 

15 on the body to enable it to be swung 

|in the vertical plane in order to give 
; to it the most convenient degree of in- 
{clination in feeding the rolls to be op- 
| erated unon to the grinding and regu- 
lating wheels. The carrier is shown as 
|locked at the required degree of in- 
, Clination by a set screw 16.” 


In addition to this inclination, how- 


| This is an appeal from the action of 
of the 


United States 


December 10, 1928. 

1. J-150. Gustave Weissbaum, etc. (De- 
murrer to amended petition), Charles D. 
Hamel, D. M. Jackson. 

4. J-612. 
(Demurrer), J. F. MeCarron, C. R. 

5. J-328, Alexander L. Benachi: 
and J-300, Anthony L. Benachi; J-331, Em- 
A. Benachi; J-332, Constantine J. 
Choremi; J-333, John D. Choremi; J-334, 
John E. Lloyd; J-335, Augustus T. Sina- 
J-351, Anthony E. Benachi, trustee, 
etc., of Alex. Benachi. (Deft’s. pleas to the 
jurisdiction.) Ropes, Gray, Boyden & Per- 
kins, McClure Kelly. 

6. J-604. S. K. Mittry et al., copartners, 
ete. (Demurrer), Colladay, Clifford & Cox, 
J. E. Hoover. 

7. $4452. Portsmouth Harbor Hotel & 
Land Co. et al. (Motion for leave to file 
motion for new trial), Chauncey Hackett, 
W. W. Scott. 

8. H-236. A. 
(Deft's. motion to dismiss), 
Arthur Cobb. 

9. J-385. 


Pollard. 


D. Cummings & Co., Inc. 
F. E. Scott, 


Jessie Norwell Hills, extx. of 


Alfred K. Hills, dec’d. (Demurrer), Merritt | 


Haviland, L. A. Smith. 
11, J-567. ‘John L. Aleock & Company. 


kK. 


(Demurer), Carlin, Carlin & Hall, P. M. Cox, | 


12. J-623. Andrew Boyd Rogers, John 
L. Chapman, W. F. Norris. 

13. F-170. New National Oil Company. 
(Deft's. motion to dismiss for nonproseeu- 
tion), Mathews & Trimble, G. H. Foster. 

27. H-162. Wadhams & Company, Cov- 


ington, Burling & Rublee, R. C. Williamson. | 


32. H-126. Johnstown Coal & Coke Co., 
Ewing H. Scott, J. R. Anderson. 

33. H-18. Avery Brundage, Edward Clif- 
M. Cox. 


For Injury Is Argued 


Employe Disabled Through Act | 


Of Fellow Worker. 


Court of the 
considered the 


The Supreme 
States on December 6 


White Dental Mfg. Co., of Pa. | 


J-329) 


United | 


|the primary examiner finally rejecting 
| claims 1 to 6, inclusive. Claim 1 is illus- 
|trative of the appealed claims and is as 
| follows: ; 

1. In a receiving system for radiant 
energy, a collecting circuit, two or more 
tuned circuits associated therewith, one 
of which is preferentially responsive to 
| signal impulses and the other tuned to a 
definite interfering signal frequency, in- 
tegrating means associated with each 
\cireuit, means for applying the 


|ceiver, means whereby the interfering 
|effects neutralize each other, and means 
|for observing the unbalanced signal ef- 
fect.” 

The references relied upon are: Es- 
penschied, 1223376, April 24, 1917; Car- 


|070, August 12, 1919; Marconi, British, 
4125, February 19, 1909. 
Seeks to Reduce Interference. _ 

The claims are drawn to a receiving 
system for radiant energy, which is de- 
signed to eliminate interference from sta- 
tions other than the one from which re- 
ception is desired. Appellant provides 
two circuits, one of which is tuned to 
the frequency of the desired signals and 
|the other of which is tuned to a definite 
frequency which is the frequency of the 
interfering station. A single antenna or 
collector circuit is used, and it is pro- 
vided with two inductance coils, which 
are coupled respectively to inductance 
coils in the tuned circuits. The latter 
circuits are connected to the in-put cir- 
cuits of detectors, the out-put circuits 
of which contain coils differentially cou- 
pled to the same receiving circuit. The 
tuned circuits are so designed and so 
coupled to the collector circuit as to pro- 
duce equal effects of the interfering sig- 
nals in the differentially wound coils. 


United Sresee Court 
— Oo — 
Customs Appeals 


December 7, 1928. 





case of The New York, Chicago & St. | 


Louis Railroad Company v. Granfell, No. 


95, which involves the question of a re- | 


covery under the Federal Employer’s 
Liability Act when the conductor of a 


freight train is thrown from the top of | 


a freight car by the sudden jolt of the 
train caused by the engineer. 
It appeared to the Court shortly after 


counsel for the petitioner had commenced | 


argument that the writ of certiorari had 

been improvidently granted and _ the 

Court declined to hear further argument. 
Cars Covered With Snow. 

The respondent had been in the employ 
of the petitioner for 33 years as a 
freight conductor, the brief of the peti- 
tioner states, and on the morning the ac- 
cident occurred the weather was very 
cold and the cars had become frozen to 
the track so that to move them required 
a series of jars by the engine. The 
tops of the freight cars were coverd with 
snow, the brief states, and after the en- 
gineer had given the string of cars sev- 
eral jolts and had moved the cars a short 
distance, the respondent who was walk- 
ing on the tops of the cars was thrown 
off and seriously injured. 

The brief of the respondent states that 
the respondent had given the signal to 
move the cars in such a manner, but that 
the jolt which caused him to fall was one 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
| Bland and Charles S. Hatfield, and Judge 
Orion M. Barber, retired. 

No. 3158. University of Tlinois et al. 
v. United States. Constitutional exemp- 
tions—testing machines-—optical — instru- 
} ments. 
lants. 

No. 3075. United States v. W. S, Maka- 
roff et al. Caviar. Argued by Mr. Charles 
D, Lawrence for the appellant and by Mr. 
Edward F. Jordan for the appellees. | 

No. 3146. United States v. M. Lobsitz. 


Argued by Mr. Oscar Igstaedter for the 
appellant and by Mr, Edward F., 
for the appellee. 

No.'3093. United States v. A. Goldmark 
& Sons Corporation. Lima beans. Argued 
by Mr. Charles D. Lawrence for the ap- 
pellant, by Mr. Jesse P. Crawford, amicus 
curiae, and by Mr. Edward F. Jordan for 
the appellee. 


of unusual intensity and was one which 
he had not supposed would occur, 

The brief of the petitioner further 
states that the engineer of the engine 
was not negligent because the respondent 
|had given him orders to use such force 
'as was necessary to move the cars. The 





[Continued on Page 10, Column 6.] 


inte- | 
|grated currents differentially to a re-| 


son, 1309459, July 8, 1919; Cohen, 1313,- | 


| Wool waste—wool and artificial silk waste. | 


Jordan | 


'ancing system for eliminating undesired | 
signals, but explains that the whole pur-| ever, appellant states in page 8 (lines 
pose of his auxiliary system is to reduce | 20-28) of his present application: 
and substantially eliminate interference Rate Is Adjustable. 
The caaminee explain that ih asine er gilt, is preferred. however, to_make 
Prado aged: Pp z I a S-|the inclination of the carrier 68 of such 
pens S system tor appellants pur-/ an extent that the force of gravity will 
| pose the second antenna circuit would be | have a substantial effect in urging the 
dong the Teacdeiee witha oad the bodies downwardly and along the car- 
jauxiliary circuit would be so modified or rier, The rate of foed, therefore, of the 
akeied iar thn aed ye Yet in | C¥lindrical bodies may be adjusted at 
the two circuits would be e ualized and| Will by varying the inclination of the 
' balanced out ‘However os ales Es- | carrier 68 a0 aa to vary tos eumetan- 
| ‘chied si t di ‘1 x =e | tially corresponding degree the effect of 
penschied does not disclose or suggest! pravity in urging the cylindrical bodies 
the fundamental idea of tuning one of} jn a forward d?~ection.” 
{his circuits to the frequency of the sig- We d ‘ . : 
nals received from an interfering sta- | e do not find in the patent any dis- 
' tion. ; closure of this inclination whereby the 
The patent to Carson discloses special | wee - erey will feed the bodies or 
| sending and receiving systems for trans- | br ereny the rate of feed may be varied 
mitting messages by the alternate use ;>Y Varying the inclination and thereby 
of carrier currents of different fre- | the effect of gravity. 
‘quencies. The examiner holds the re-| Claims 6 and 7, in our opinion, clearly 
ceiving system could be put to appel-|set forth this feature and are allowable. 
|lant’s use but we find no suggestion of ; We do not think claim 5 clearly defines 
‘this in the patent and the necessary | the invention as set forth above, and if 
modifications for this purpose are not| construed to cover it the claim is not 
: disclosed. patentable over claims 6 and 7. 
Marconi Patent Considered. The examiner rejected claim 17 as not , 

The examiner has not discussed the patentably different from claim 16 which 
| Marconi’ patent in his statement. This, stands allowed. Wile claim 17 is drawn 
patent, like the other references, fails to; to the same subject matter as claim 16, 
\disclose the idea of tuning one of the, it differs in scope sufficiently, in our 
|circuits to a definite interfering fre-| opinion, to patentably distinguish there- 
}quency. The claims definitely include a| from. 
|cireuit so tuned and it is believed they The decision of the exami.er is af- 
{are not fairly met in the cited art. firmed as to claim 5 an/ is reversed as 

The examiner objects to the use of the! to claims 6, 7 and 17. 
word “observing” in the last element of | Limit of appeal to Court of Appeals, 
}each claim, on the ground that it defines | 40 days. 
a mental act. While this objection is Rule 149 
strictly speaking well taken we believe! > 
‘it should not be sustained. This expres- 
|sion does not render the meaning of the 
|elaims obscure and appellant states in 
|his Lrief that he prefers its use for the 
;sake of brevity. Furthermore, the ex- 
‘pression has been used without criticism 
in some of appellant’s copending appli- 
cations which are now before us on ap-/|]} 
|peal. It is contained in claims allowed | 
|by the examiner in Serial No. 484059 and : 
‘we do not have jurisdiction to require 
| modification of those claims. 
| The decision of the examiner 
versed. 
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Title 10O—Army 


AUTHORIZED STATEMENTS ONLY ARE PrESENTED HereINn, BeIna 





PUBLISHED WitHOuT COMMENT BY THE UNITED States DaILy 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 
States in force December 6, 1926.” The number of the measure, the 
member introducing it, the title and the committee to which it was 

referred are given. 


Title 2—The Congress : Title 33—Navigation and Navi- 
H. J. Res. 337. Mr. Byrns, Tenn. Pro- 

viding for a joint committee of the Senate gable Waters : i 

and House of Representatives on reorgan- Ai RR. 14919. Mr. Cooper, Ohio. Consent 

ization of the administrative services of; for a bridge across the Mahoning River at 

the Government; Rules. Cedar Street, Youngstown, Mahoning 


. é , , io: ~rste t Woreign C o 
Title a Agriculture | County, Ohio; Interstate and Foreign Com 


merce, 

If. R. 14936. Mr. Fulmer, S. C. Authovet H. R. 14920. Mr. Cooper, Wis. Consent 
izing an appropriation of $15,000,000 for the! for free highway bridge across the Rock 
purchase of seed, feed, and fertilizer to| River at or near Center Avenue, Janes- 
be supplied to farmers in the crop-failure | ville, Rock County, Wis.; Interstate and 
areas of the United States, and for other | Foreign Commerce, | 
purposes; Agriculture. | H. R. 14921. Mr. Wood, Ind. Consent | 

H. R. 14938. Mr. Fulmer, S. C. To pro-| for railroad bridge across the Grand Cal- | 
vide for the use of net weights in inter-| umet River at East Chicago, Ind.; Inter- 
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‘Topical Survey of the Government 


AKING a daily topical survey of 

all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 

—CALVIN COOLIDGE, 


President of the United States, 
1923— 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


are not jealous of the amount 
eir Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 
1913-1921. 


Tis: peoplé of the United States 
t 


Special Commissions Adjudicate War Claims 


Of America, Germany, Austria, and Hungary 


State and foreign commerce transactions| state and Foreign Commerce. 


in cotton, to provide for the standardiza- 
tion of bale covering for cotton, and for 
other purposes; Agriculture. 

H. R. 14940. Mr. Cannon, Mo. To estab- 
lish a Federal farm board to aid in the or- 
derly marketing and in the control and 
disposition of the surplus of agricultural 
commodities in interstate and foreign com- 
merce; Agriculture. 


Title 10O—Army 

H. R. 14924. Mr. Leatherwood, Utah. To 
authorize the Secretary of War to grant 
to the city of Salt Lake, Utah a portion 
of the Fort Douglas Military Reservation, 
Utah, for street purposes; Military Affairs. 

H. R. 14926: Mr. Bowman, W. 
Granting military status to field clerks, 
engineer service at large, American Expe- 
ditionary Forces; Military Affairs. 


H. R. 14928. Mr. Corning, N. Y. Donat- 


{ng bronze trophy guns to the Cohoes His- |} 


torical 
Affairs. 

H. R. 14937. Mr. Ragon, Ark. Releas- 
ing all claims of the United States in re- 
spect to Government-owned equipment 
loaned to’ the Governor of Arkansas for 
use at the encampment of the United Con- 
federate Veterans, which was held at Little 
Rock, Ark., in May, 1928; Military Affairs. 

S. 4729. Mr. Bruce. Giving civilian 
clerks, Engineer Service at large, the same 
military status as Army field clerks; Mili- 
tary Affairs. 


Title 18—Criminal Code and 


Criminal Procedure 

H. R. 14934. Mr. Berger, Wis. To en- 
force the rights of citizens, to protect 
them against intimidation and threats, to 
punish conspiracies; Judiciary. 
Title 19—Customs Duties 

H. R. 14927. Mr. Connery, Mass, ‘To 


amend the Tariff Act of 1922; Ways and 
Means. 


Title 20—Education 


S. 4754. Mr. Sackett. To provide a five- 
year building and extension program for 
the free public library system of the Dis- 
tric of Columbia; District of Columbia. 


Title 22 — Foreign Relations 


and Intercourse 

S. J. Res, 175. Mr. Smoot. To authorize 
the Secretary of the Treasury to cooperate 
with the other relief creditor governments 
in making it possible for Austria to float 

— in order to, obtain funds for the 
» therance of its reconstruction  pro- 
gram, and to conclude an agreement for 
the settlement of the indebtedness of 
Austria to the United States; Finance. 

H. J. Res. 340. Mr. Burton, Ohio. To 
authorize the Secretary of the Treasury to 
cooperate with the other relief creditor 
governments in making it possible. for 
Austria to float a loan in order to obtain 
funds for the furtherance of its recon- 
struction program, and to eonclude an 
agreement for the settlement of the in- 
debtedness of Austria to the United States; 
Ways and Means. 


Title 24—Hospitals, Asylums 


Society, Cohoes, N. Y.; Military 


Va. | 


{ H. R. 14929. Mr. Goodwin, Minn. For 
the improvement of the Mississippi River 
at Minneapolis, Minn.; Rivers and Har-} 

| bors. | 

i H. J, Res. 388. Mr. Taylor, Colo. Re-| 

| stricting the Federal Power Commission 
|from issuing or approving any permits or 

j licenses affecting the Colorado River or 

}any of its tributaries; Interstate and For- 

!eign Commerce. 

| H. R. 14939. Mr. Sears, Fla. For im- 

| provement of navigation and the control | 

| of floods of Caloosahatchee River and Lake 
| Okeechobee and its drainage area, Florida; 

Flood Control. 

S. 4736. Mr. Watson. For the repeal of 

i the provisions in Section 2 of the River 

}and Harbor Act approved March 3, 1925, 
for the removal of a dam at Grand Rapids, 
on the Wabash River, Illinois and Indiana; | 

Commerce, 

| S. 4744. Mr. Deneen. Consent for a 
bridge across the Fox River within the 
city of Aurora, State of Illinois; Com- | 
merce. 

S. 4745. Mr. Deneen. Consent for a} 
bridge across the Fox River wtihin the} 
|city of Aurora, State of Illinois; Com- | 

{ merce. | 


| Title 34—Navy 


| H. R. 14922. Mr. Britten, Ill. To au- 
‘thorize an increase in the limit of cost of | 
; two fleet submarines; Naval Affairs. | 

H. R. 14923. Mr. Britten, Ill To amend | 
the Naval Appropriation Act for the fiscal | 
year ending June 30, 1916, relative to the 
appointment of pay clerks and acting pay | 
clerks; Naval Affairs. 

H, R. 14933. Mr. Hale, N. H. For the | 
conservation, care, custody, protection, and | 
operation of the naval petroleum and oil- | 
| Shale reserves; Naval Affairs. 


i Title 38—Pensions, 


and Veterans’ Relief 
H. R. 14930. Mr. Johnson, Wash. To} 
| provide hospital and disperfsary treatment | 
; to veterans suffering disabilities not Serv- | 
jice connected; World War _ Veterans’ | 
| Legislation. | 
H. R. 14932. Mr. White, Colo. To amend 
| the World War Veterans’ Act as amended; | 
{World War Veterans’ Legislation. | 


| Title 39—Postal Service 


S. 4731. Mr. Moses. Authorizing the) 
;appropriation of certain money for the|} 
}rental or purchase of automatic postage | 
iservice machines; Post Offices and Post 
| Roads, 


Title 40 — Public Buildings, | 
Property, and Works 


S. 4747. Mr. McKellar. For the pur- 
chase of a post-office site and the erection 
thereon of a suitable public building at} 
Manchester, Tenn.; Public Buildings and 
Grounds, 

S. 4746. Mr. McKellar. For the pur- | 
chase of a post-office site and the erection 
; thereon of a suitable pubjic building at 
Brownsville, Tenn.; Public Buildings and 
Grounds. 

S. 4739. Mr. Keyes. To authorize the 





| 
Bonuses | 





Topic 38—Claims: 


Seventh Article—Settlement of World War Claims. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claims. 


By W. M. W. Splawn, 


Referee, War Claims of United States, Germany, Aus- 
tria and Hungary. 


N 1921 THE United States entered into three 
treaties restoring or establishing friendly rela- 
tions with Germany, Austria, and Hungary, re- 
spectively. These are known as the treaties of 

Berlin, Vienna, and Budapest. 


In each of these treaties there were reserved, in 
accordance with the Knox-Porter Peace Resolution of 
July 2, 1921, all of the rights stipulated for the bene- 
fit of the United States or its citizens in the peace 
treaties of 1919 and 1920, the Treaties of Versailles, 
St. Germain, and Trianon, which the United States 
had not ratified. 


In order to determine the rights of American na- 
tionals, which were stipulated in the treaties, Germany, 
Austria, and Hungary each entered into an agree- 
ment with the United States for the adjudication of 
all claims which might be asserted against them, either 
by the Government of the United States or by its na- 
tionals. : 

* * - 

UNDER the agreement of August 10, 1922, between 

the United States and Germany there was consti- 
tuted what is known as the Mixed Claims Commission, 
United States and Germany, to which was committed 
the task of deciding upon the merits of claims and the 
amounts of awards against Germany. The Commis- 
sion consists of three members, a German Commis- 
sioner appointed by the Government of Germany, an 
American Commissioner appointed by the President 
of the United States, and an Umpire appointed by the 
President at the request of the German Government. 


The German Commissioner is Judge Wilhelm Kies- 
selbach, now Chief Justice of the Supreme Court of 
the Free Cities of Hamburg, Bremen, and Luebeck. 
The American Commissioner first appointed was the 
Hon. Edwin B. Parker, of Houston, Tex., and the 
Umpire was Mr. Justice William R. Day, who retired 
from the Supreme Court of the United States after 
accepting the position. 

* * * 


About the time the Commission began the hearing 
of cases submitted, Mr. Justice Day resigned because 
of failing health; Judge Parker was chosen Umpire 
by agreement of the two Governments, and Mr. 
Chandler P. Anderson, well-known international 
lawyer, was appointed to succeed him as American 
Commissioner. 


Umpire, in writing, the fact that they cannot agree, 
and the Umpire then hands down the decision. 


The claims dealt with by the Commission may be 
classified under the following headings: (1) Lusitania 
claims; death, personal injury, and property losses; | 
(2) death claims (other than Lusitania cases); (3) 
personal-injury claims (other than Lusitania cases) ; 

(4) claims for maltreatment of prisoners of war and 

for arrest and imprisonment or maltreatment of 
civilians; (5) damage to or destruction of property, 

at sea or on land, or from the air, in neutral, hostile, 

or occupied territory; (6) sequestration, requisition, 

and other seizures of or interference with property; 

(7) bank deposits, bonds, and debts; (8) patent in- | 
fringements; (9) claims for refund of amounts paid 

for war-risk and other insurance premiums; and (10) | 
claims for losses as a consequence of the war and 
other remote claims. 

* 7 

There were filed 12,416 claims, involving $1,479,- 
000,000 claimed. The Commission has disposed of all 
except approximately 125 of these claims, and has | 
made awards aggregating some $255,000,000 (princi- | 
pal and interest). 


Negotiations are now pending between the Gov- 
ernments of the United States and Germany relative | 
to approximately 6,000 claims which were filed too | 
late to be considered by the Commission under the 
terms of the agreement of August 10, 1922. If the 
two Governments come to an agreement, these late 
claims will also be submitted to the Mixed Claims 


Commission. 
* La ” 


[UNDER an agreement of November 26, 1924 (ef- 
fective December 12, 1925), between the Gov- | 
ernment of the United States and the Governments 
of Austria and Hungary, a Tripartite Claims Com- 
mission was created, early in .1926, to adjudicate 
claims, growing out of the wars of American na- 
tionals against the Governments of Austria and Hun- 
gary. 


The three Governments decided upon a sole Com- 
missioner, so that what is known as the Tripartite 
Claims Commission (United States, Austria, and Hun- 
gary) is composed of one Commissioner. The three 
Governments by agreement selected Judge Edwin B. 
Parker, the Umpire of the Mixed Claims Commission, 
to act as Commissioner of the Tripartite Claims Com- 
mission. | 

* * * | 


The American Agent before the Mixed Claims 
Commission, Mr. Bonynge, was designated to serve 
as American Agent before the Tripartite Claims Com- 
mission. The Republic of Austria appointed as its 
Agent Dr. Ernst Prossinagg, who had appeared for 
Austria before the Anglo-Austrian Mixed Arbitral 
Tribunal, and the Kingdom of Hungary appointed as 
its Agent Dr. Alexius de Boer, who is a member of 
the Supreme Court of Hungary. 


Richardson, Ernest Cushing. 
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New Books Received by 
Library 7 of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Anderson, Carl. Dusty, the story of a 
dog and his adopted boy; told in pic- 
tures, by . . i 
Isaac Anderson. 91 p. 
Watt, 1928. 28-28506 
Beck, Otto, Walter. Self-development in 
| drawing as interpreted by the genius of 

Romano Dazzi and other children; with 

| over 100 illustrations, by 281 p., 
| illus. N. Y., Putnam, 1928. 
Canada. Dept. of marine and _ fisheries. 

‘4 Regulations relating to the issue 

|} of motor engineer certificates. 15 p. 

Ottawa, F. A. Acland, 1927. 28-17951 
Clute, Eugene. 
306 p., illus. 

press, 1928. 28-28507 

Dictionary of American biography, under 

| the auspices of the American council of 

learned societies; edited by Allen John- 
son. v. i. N. Y., Scribner, 1928. 
28-28500 

Dobbs, Sealey Patrick. The clothing work- 

ers of Great Britain, by . .. with an in- 


By aa’ H 


| 


. with a few comments by} go Relle, Rupert Pitt. 


| 
| 


28-28505 | 


Drafting room practice, by | 
N. Y., Pencil points ; 


troduction by the Rt. Hon. Sidney Webb. | 


(Studies in economics and _ political 
science; no. 96 in the series of mono- 
graphs by writers connected 
London school of economics and political 
science). 216 p. London, Routledge, 
1928. 28-28498 

Gt. Brit. Board of trade. 
at sea. Papers showing the 
made by the Board of trade for the re- 
vision of the International convention of 
1914 on safety of life at sea 
don, H. M. Stationery off., 1927. 

Gt. Brit. War office. 


28-17950 
. Guide to civil 


employment for regular sailors, ‘soldiers | gel], Eric Temple 


London, H. 

28-17953 
. Military engi- 
Accommodation. 
London, H. M. Sta- 


and airmen. 1927. 139 p. 
M. Stationery off., 1927. 
Gt. Brit. War office. .. 
neering. (Vol. vii.) 

1927. 99 p., illus. 
tionery off., 1927. 
Gt. Brit. War office. ... Regulations gov- 
erning the formation, organization and 
administration of territorial cadet units. 
1927. The War office. 34 p. London, H. 
M. Stationery off., 1927. 
Holme, Geoffrey. Caricature of today, 
with an introduction by Randall Davies, 
edited by ... 16 p., 136 plates. London, 
The Studio, 1928. 28-28508 
Mergenthaler linotype company. Linotype 
decorative material; borders, rules and 
dashes produced on the linotype. Re- 
printed February, 1928. 92 p., illus. 
Brooklyn, Mergenthaler linotype co., 1928. 
28-21613 
Raynes, John R. 
brief record of the disputes between cap- 
ital & labour in the coal mining industry 
of Great Britain, by... 342 p, 
E. Benn, 1928. 28-18499 
Some aspects 
of international library , cooperation, 
papers and extracts compiled 
(Montogue publications.) 168 p. 
ley, Pa., F. S. Cook & son, 1928. 
Robinson, William Horsley. 
English books from the Huth, the “Hoe, 
the Britwell and other famous libraries; 
examples from the presses of Wynkyn de 
Worde, Julian Notary, Pynson, Berthelet, 
John Day, and other early English 
printers; Bibles and reformation litera- 
ture, volumes of early English poetry, 
books of Shakespearian interest, old Eng- 
lish voyages, etc., etc., offered for sale by 
--. (Catalogue no, 19.) 208 p. New- 
castle-on-Tyne, 1928. 28 596 
Sachs, Mrs. Emanie Louise (Nahm). “The 
terrible siren,” Victoria Woodhull (1838- 


Yard- 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 


28-17954 ' 


28-17952 | 


28-28342 | 
Early | Eisenhart, Luther Pfahler. . . 


with the = Shibli, 


| 


Safety of life | Winlow, Anna C. 
proposals’ | 


2° ' 
36 p. Lon-' advocate annual. 


i 





Coal and its conflicts; a | Clements, Frederic Edward. 


} 
| 
' 
\ 


London, | 


We al 


| 


| 
| 
| 


} 
| 


| 
| 


N. Y., Har- 
28-28495 


Teacher’s manual 
for Secretarial studies, intensive course, 
by . and John Robert Gregg. 65 p. 
N. Y., The Gregg publishing co., 1928. 

28-28496 

Taylor, Nelson. The farmer and his city 
cousin, by . . 101 p. Boston, The 
Christopher publishing house, 1928. 

28-28497 

The Political review. Published by the 
Political department of the headquarters 
of the National revolutionary army 
monthly]. v. 1. Canton, China, Printed 
by Wai Hing printing co., 1927. 28-16734 

Schauffler, Robert Haven. Plays for our 
American holidays, compiled and edited 
by ...and A, P. Sanford. v. 1. N. Y., 
Dodd, 1928. 28-27610 

South Africa. Railways and _ harbours 
board. South Africa: the sun country. 
Pub. under the authority of the general 
manager, South African railways and 
harbours. 1927. 32 p., illus. Johannes- 
burg. Printed in South Africa by the 
Specialty press, 1927. 28-17757 

Jabir. Plane and spherical trig- 

onometry, with applications, by ... 217, 

ii, 94 p., illus. Boston, Ginn, 1928. 

28-27663 

Our little Chilean cousin, 
140 p., 

28-27612 


1927) by ... 423 p., illus. 


per, 1928. 


(Little cousin series.) 
Page, 1928. 


by ...- 
illus. Boston, 


1927—Burnie and Devon- 
1927. v. 1., illus. 
28-17760 
. .. Algebraic arithme- 
tic, by .. . (American mathematical so- 
ciety. Colloquium publications, vol. vii). 
180 p. N. Y., American mathematical 
society, 1927. 28-28412 
Birkhoff, George David. . Dynamical 
systems, by ... (American mathematical 
society. Colloquium publications, vol. 
ix), 295 p. N. Y¥., American mathemat- 
ical society, 1927. 28-28411 
Bullock, John Malcolm. The Gordons of 
Kirkhill, by ... 16 p. Huntley, Priv. 
print., 1927. 28-17775 
Canada. Royal commission on illegal war- 
ware claims and for return of seques- 
trated property in necessitious cases. 
Reparations. “ The report of the royal 
commissioner appointed by His Excel- 
lency the governor general to investigate 
and report upon all claims which 
may be submitted, etc. 2 v. Ottawa, 
F. A. Acland, printer, 1928. 28-27896 
Plant succes- 
sion and indicators; a’ definitive edition 
of Plant succession and Plant indicators, 
Wr «. 453 p., illus. N. Y. city, The 
H. W. Wilsen, co., 1928. 28-28403 
Cuzzort, Belva. .. Health and health 
practices, by ... in collaboration with 
John W. Trask ... Rev. (Cuzzort-Trask 
health series). 177 p., illus. Boston, 
Health, 1928. 28-28406 
. Non- 
Riemannian geometry, by... (Amer- 
ican mathematical society. Colloquium 
publications, vol, viii.) 184 p. N. Y¥., 
American mathematical society, 1927. 
28-28413 
... The logarith- 


port, Tasmania, 


Evans, Griffith Conrad. 
mic potential, discontinuous Dirichlet 
and Neumann problems, by... (Amer- 
ican mathematical society. Colloquium 
publications, vol. vi.) 150 p. N. Y., 
American mathematical society, 1927. 

28-28410 

Gallagher, P. C. A short history of a 
nofable Irish family, by P. C. Gallagher. 
Written by request of Ernest A. Chap- 
man in further explanation of the book- 
let entitled “The mystery pearl shes.” 
10 p. London, 1927. 28-17759 

Osterreichische volkerbundliga. South Ty- 
rol today, a fight against persecution and 
oppression; Austria's criticisms of Ital- 
ian administration as voiced by her par- 
liament on February 28, 1928. 47 p., 
illus. Vienna, The Austrian League of 
nations union, 1928. 28-17765 

Swett, George Wright. Construction of 


and Cemeteries Ss t f the T ury t ell certain 
7 ’; : vavide | Secretary o e Treasury to s per 
S. 4740. Mr. Vv andenberg. To prov ide | Government-owned land at Manchester, 
for the appropriate marking of the graves} N. H.: Public Buildings a Geraunaa 
of widows of certain soldiers, sailors and| ‘NS: 7) * USNC Buildings and “rounds, 


marines in national, post, city, town and | Title 43—Public Lands 


village cemeteries and in other burial re r 
aes Suman Spend hat 44 73 ; H. R. 14925. Mr. Johnson, Wash. To} 
places, was read the first time by its title, |. uthorize repayment of certain excess 


Sat She secee time at length and referred | amounts paid by purchasers of lots in the | 
Title "28-Judici 1 Cod d town site of Bowdoin, Mont.; Public Lands. | 
itle uaicia odae an ° ° ose 
Judici Title 44—Public Printing and 
Po ce . Documents 
H. R. 14931. Mr, Simmons, Nebr. To ” 
amend section 98 of the Judicial Code es-| H. R. 14935. Mr. Cooper, Ww is. _To 
tablishing the judicial district of Nebraska; |! amend chapter 6, title 44, of the United} 
Judiciary. States Code by inserting a new section to 
S. 4737. Mr. Oddie. To amend Section! be known as section 189 A; Printing. 


94 of the Judicial Code; Judiciary. "Title 48—tTerritories and Insu- 
Title 31—Money and Finance | a Oat 


S. 4727. Mr. Caraway. Providing for 
reimbursement of the St. Louis South- S. J. Res. 174. Mr. Nye. Providing for 
the appointment of a joint committee on} 


western Railway Company for expenditure 
in revetment work on the Arkansas River|the Philippine Islands; Territories and 
Insular Possessions. 


during the 1927 flood; Claims, 
Changes in Status of’ Bills 
ja loan to obtan funds for reconstruction 


Sa ae, . : ? ‘program and to conclude agreement for 
S. 1513. Granting travel pay and other | settling indebtedness of Austria to United 
allowances. to certain soldiers of the 


Spanish-American War and the Philippine mates. Reported to Neuse December 7, 


Insurrection who were discharged in the | Title 25—Indians 
Philippines. Reported to Senate Dec. 7. | H. R. 7846. Conferring jurisdiction upon 


° ° the Court of Caims to hear, examine, ad- 
Title 16—Conservation judicate, and entér judgment thereon in 
H. R. 11983. To prov 


ide for issuance of claims which the Winnebago Tribe of In- 
perpetual easement to the department of ~— i'n are against the United States. 
fish and game, State of Idaho, to certain Dee 7 ouse May 21, Reported to Senate 
lands situated within the original bound-|~ec . 

aries of the Nez Perce Indian Reserva-; Title 31—Money and Finance 
tion, State of Idaho. Passed House May 12. H. R. 14801. Treasury and Post Office 
Reported to Senate Dec. 7. Appropriation bill. Passed by House De- 


Title 22 — Foreign Relations! ((7"*" 4 es 
| Title 46—Shipping 
and Intercourse | H. R. 12533, To authorize the Secretary 
H. J. Res, 340 (in lieu of H. J. Res. 247).' of Commerce to dispose of certain light- 
Authorizing Secretary of Treasury to co-j house reservations and to acquire certain 
operate with other relief creditor nations] lands for lighthouse purposes. Passed 
in making it possible for Austria to float House May 28. Reported to Senate Dee. 7. 


lation compared with a rate of 12.3 for 
the corresponding week of 1927, it has 
just been stated by the Department of 
4 , ee |Commerce, The full text of the state- 
No immediate transfer of officers and! ment follows: 
men from the presidio of Monterey a) Telegraphic returns. from 65 cities 
Fort Lewis is contemplated by the War | with a total population of 30,000,000 for 
Department, Senator Jones (Rep.), of | the week ending December 1, indicate a 
Washington, said recently that he had! Mortality rate of 12.6 as against 12.3 
been advised, The statement follows in| for the corresponding week of last year. 
full text: | The highest rate (23.6) appears for New 
Senator Jones took up with the War| Orleans, La., and the lowest (6.1) for 
Department some time ago the matter Somerville, Mass. The highest infant 
of having the officers and men at the| Mortality rate (157) appears for Sche- 
presidio of Monterey sent to Fort Lewis, | nectady, N. Y., and the lowest for Wil- 
but the Department has advised Him that | ™ington, Del., and Yonkers, N. Y., which 
no change in the status of the post at, Teported no infant mortality. 
Monterey is contemplated now. The annual rate for 63 cities is 12.8 
The Department stated, however, that |for the 48 weeks of 1928, as against a 
it is keenly interested in the housing | Tate of 12.1 for the corresponding weeks 
program at Fort Lewis and that full ad- lof 1927. 
Mets will be taken of the new con- 
1 


Troops to Be Maintained 
At Presidio of Monterey 





ction at that post. When the new 
y»drracks are completed, the Department 
says it is planning to occupy them as 
promptly as practicable. | 


Assignment of Navy Doctor 
At House Sessions Asked 


‘ The House has Just passed a resolution 
Municipal Mortality Rate (H. Res. 253) requesting the Secretary 
i‘ 7 2 of the Navy to detail a naval medical of- 
Higher for Week and Year | ficer to be in attendance at the sessions 
DM of the House, 

The mortality rate in 65 cities of the The resolution, introduced by Repre- 
United States for the week ended De-| sentative Britten (Rep.), of Chicago, 
cember 1 was 12.6 per 10,000 of popu-/TIll., chairman of the House Committee 


ee ie i lee, staid 


Cs 


| graphic Office, San Juan, 


| San Francisco; 


The American Government has 


Robert W. Bonynge, former member of Congress and 


a member of the New York bar, 


presents the claims to the Commission, and the Ger- 
man Government has an Agent, Dr. Karl von Lewinski 
(now also German Consul-General at New York), who 
Each Agent has an adequate 
staff of counsel and clerical personnel, 


prepares the defenses. 


* . * 


N THE event that the American 


missioners are not able to agree, 
Copyright, 1928, by The United States Daily Publishing Corporation. 


Navy Orders 


Cassady, det. Nav. Air 
Sta., Pensocalo, Fla.; to V. S. Sad. 2B, 
Aircraft Sqds., Battle Fit. 

Lieut. Irvin M. Hansen. det. Br. Hydro- 
P. R.; to treat- 
ment, Nav. Hosp., New York, N. Y. 

Lieut. Everett E. Pettee, to add’l duty 
as Off. in Chg., Br. Hydrographic Office, 
San Juan, P. R. 

Lieut. John S. Phillips, ors. November 
7, 1928, modified. To Naval Academy. 

Lieut. Thomas H. Robbins, jr., ors. No- 
vember 24, 1928, modified. To VS Sqd. 
5S, Aircraft Sqds., Sctg. Fit. : 

Lieut. “(j. g.) Philip M. Boltz, ors. No- 
vember 28, 1928, revoked; to continue duty 
Subm. Base, New London, Conn. . 

Lieut. (j. g.) Henry C. Doan, det. U. S. 
S. Canopus; to U. S. S. S-30. 

Lieut. (j. g.) Irving T. Duke, ors, No- 
vember 28, 1928, revoked; to continue duty 
Subm. Base, New London, Conn. 

Lieut. (j. g.) William L. Erdmann, det. 
Nav. Air Sta., Pensacola, Flas; to VJ Sqd. 
2S, Aircraft Sqds., Sctg. Fit. 

Lieut. (j. g.) William A. New, det. 
Subm. Base, New London, Conn.; to Asiatic 
Station. 

Ensign Elmer G. Cooper, det. U. 8. S. 
Maryland; to U. S. S. Holland. 

Ensign Theodore R. Frederick, det. Nav. 
Sta., Pensacola, Fla.; to VS Sqd. 2B, Air- 
craft Sqds., Battle Flt. 

Ensign Carl W. Ramsey, det. U. S. S. 
Henderson; to U. S. S. Wright. 

Comdr, Lew M. Atkins (C, C.), desp. ors. 
September 22, 1928, to treatment, Nav. 
Hosp., Washington, D. C., revoked. 

Lieut. Comdr. James E. J. Kiernan (C, 
C.), det, Office Inspr. of Nav. Mat’l., New 
York, N. Y.; to Navy Yard, N. Y. 

Lieut. John J. Cromfine (C. E. C.), det. 
Nav. Sta., St. Thomas, V. I.; to Navy Yard, 
Charleston, S. C. 

Lieut. William O. Hiltabidle (C. E. C.), 
det. Nav. Sta., Guam; to Nav. Ammun. 
Depot, Hawthorne, Nev. 

Lieut. Thomas W. Richards (C. C.), det. 
Navy Yard, Philadelphia, Pa.; to Office of 
Inspr. of Nav. Mat’l., New York, N. Y. 

Ch. Mach, Luke S. Weir, det. Rec. Ship, 
to U. S. S, Kalmia. 

Ch. Pay Clk. Willard B. Hinckley, re- 
lieved all active duty; to home. 


Lieut. John H. 





on Naval Affairs, and approved without 
debate, was offered, Mr. Britten ex- 
plained, for the purpose of assuring the 
members of emergency medical atten- 
tion. 

He called attention to the incident 
in the first session of the 70th Congress 
when the late Representative Madden 
(Rep.), of Chicago, was fatally stricken 
in his office adjoining the House Cham- 
ber. Representative Sirovich, (Dem.), 
of New York city, a physician who at- 


tended Mr. Madden, deplored at the time | 


the failure of Congress to provide medi- 
cal facilities at its sessions. 


47 nes 


an Agent, the Hon. claims, involving 


Up to date 1,500 
of. 
by the end of 192 


who prepares and 


and German Com- 


they certify to the claims. 


Army Orders 


| 
! 
| 
Warrant Officer Joseph Lambert, orders 
lof October 26 amended. 

Warrant Officers Henry L’Heureux, Ar- 
| thur Matz, Alexander B. O’Rourke, James 
G. Hutcheson, Ora L. Farnsworth, -orders 
lof October 26 amended. 

| Warrant Officer Charles A. Ronan, orders 
|of August 16 amended. 

Warrant Officers Robert H. Palmer, 
Charles Mullancy, orders of October 30 
amended. 
| Lieut. Col. William F. Morrison, F. A., 
from Fort Robinson, Nebr., to duty with 
the Organized Reserves of the Seventh 
Corps Area at Omaha, Nebr. 


Lieut. Col. Arthur G. Hixon, Cav., from | 
Iowa, to duty with the | 


| Fort Des Moines, { 
Organized Reserves of the Eighth Corps 
Area at San Antonio, Tex. 

Lieut. Col. Edward R. Coppock, F. A., 


from duty with the Organized Reserves of | 


‘the Eighth Corps Area at San Antonio, 
Tex., to duty with the Organized Reserves 


of the Third Corps Area at Altoona, Pa. | 


Lieut. Col. Eben Swift, jr., F. A., from 
duty with the Organized Reserves of the 
Eighth Corps Area at San Antonio, Tex., to 
;duty with the Organized Reserves of the 
; Third Corps Area at Altoona, Pa. 

First Lieut. Richard M. Gaw, Cav., from 

Presidio of San Francisco, Calif., to Fort 
Bliss, Tex. 
| First Lieut. Harold C. Raymond, F. A., 
|from Fort Lewis, Wash., to Presidio of San 
| Franciseo, Calif. 
First Lieut. August W. Spittler, Med. 
Corps, from Walter Reed General Hospital, 
| Washington, D. C., to Balboa Heights, C. Z. 
| Second Lieut. 
|Inf., resignation of commission accepted. 
| Lieut, Col. Charles McH. Eby, Cav., from 
{Fort Brown, Tex., to duty with the Or- 
‘ganized Reserves of the Third Corps Area 
‘at Altoona, Pa. 


| The following officers are members of | 


a board appointed to meet at Washington, 
iD. C., for the purpose of makin 
tion of officers: Major Generals Fred W. 
Sladen, Dennis E. Nolan, Harry A. Smith, 
Richmond P. Davis; Brigadier Generals 
George V. H. Mosely, William P. Jackson, 
' Charles E. Kilbourne. 

} Lieut. Col. Samuel Eugene Lawrence, E. 
C. Res., to duty at Mobile, Ala. 

Lieut. Col. Sheldon W. Anding, Inf., or- 
ders of September 5 revoked. He is de- 
tailed to duty with the Organized Re- 
serves of the Eighth Corps Area at Santa 
Fe, N. Mex. 

Capt. Dwight Hughes, jr., 
Marfa, Tex., to Fort Bliss, Tex. 


Cay., from 


Col. Henry H. Tebbetis, Adjutant Gen-! 


eral’s Dept., detailed as a member of the 
{court of inquiry, appointed to meet at head- 
|quarters Fourth Corps Area. 

Maj. Alexander G. Gillespie, Ord. Dept., 
from Army War College, 
C,, to West Point, N. Y. 

Master Sgt. Harry C. Ball, Inf., will be 
placed upon the retired list at Plattsburg 
Barracks, N. Y. 

Capt. Horace Terhune Herrick, Chemical 


* 


Before this Commission there were filed 1,631 
The Commission expects to wind up its labors 


In the next article, to be published in the 
issue of December 10,W. M. W. Splawn, Ref- 
eree, War Claims of United 
many, Austria, and Hungary, 
his discussion of settlement 


Robert Martin Wohlforth, | 


classifica- | 


Washington, D. | 


approximately $25,000,000 claimed. 
of these claims have been disposed 


8. 


will conclude 


| 
States, Ger- 
of world 


war 


Warfare Service Res., orders of November | 
27 revoked, 

Second Lieut. Charles L. Dasher, jr., F. 
A., to Fort Hoyle, Md. 

Capt. James R. Bibighaus, Med. Corps, 
from Fort Lawton, Wash., to Fort Casey, 
Wash. 

Capt. William P. Dingle, Med. Corps, or- 
ders of October 29 amended. 
| Capt. Robert H. Neely, Inf., from Fort 
Benjamin Harrison, Ind., to duty with the 
Organized Reserves of the Fifth Corps 
| Area at Indianapolis, Ind. 
| First Lieut. Frank M. McKee, Air Corps, | 
jfrom Norton Field, Columbus, Ohio, to 
Washington, D. C. 

First Lieut. Adolphus R. McConnell, Air | 
Corps, from Langley Field, Va., to Norton 
Field, Columbus, Ohio. 

Capt. Henry R. Anderson, 
Panama to Fort Eustis, Va. 

Capt. John DuB. Barnwell, Med. Corps, 
from Fitzsimons General Hospital, Denver, | 
|Colo., to William Beaumont General Hos- | 
pital, El Paso, Tex. 

Capt. Bird Little, Inf., from Fort Lincoln, | 
N. D., to United States Disciplinary Bar- 
jracks, Fort Leavenworth, Kans. 

Capt. Irwin B. Smock, Med. Corps, from | 
Fort Thomas, Ky., to Fort Ethan Allen, Vt. 

Capt. William L. Granbery, jr., Judge Ad- 
vocate General's Dept., now at Fitzsimons | 
|; General Hospital, Denver, Colo., will report 
j to the president of the Army retiring board } 
at that place for examination, 

Staff Sgt. George A. Ironside, Med. 
Corps, from Fitzsimmons General Hospital, 
Denver, Colo., to Augusta Arsenal, Ga. 

Col. George L. Byroade, Inf., from the 
Command and General Staff School to} 
General Service Schools at Fort. Leaven- 
worth, Kans. 


Inf., from 





| Where, after a year’s experience, the ad- 


|a candidate for West Point when sufficient 


alignment charts, by ...92 p. N. Y., 
Wiley, 1925. 28-28404 
Townley, Sidney Dean. ... Harvard cata- 
logue of long period variable stars, 
by ... Annie J. Cannon, and Leon Camp- 
bell. (Annals of the Astronomical ob- 
servatory of Harvard college. p. 161-205. 
Cambridge, Mass., The Observatory, 1928. 
28-28409 

Trask, John William. Essentials of 
physiology, hygiene and _ sanitation, 
by ... in collaboration with Belva Cuze 
zort, Rev. (Cuzzort-Trask health se- 
ries.) 236 p., illus. Boston, Heath, 1928. 
28-28405 

A primer of 
. in collaboration 
Rev. (Cuzzort- 
61 p., illus. Bos- 


of all expenditures by Government 
agencies before such expenditures | 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 
A-25233. Printing and Binding—Tabulat- 
ing Cards—United States Shipping Board. 


ministrative office determines that tabulat- 
ing cards that can be satisfactorily used in 
the particuler kind of machines for which 
required by that office cannot be furnished 
by the Government Printing Office, the 
needs of the particular office may be sup- 
plied by procurement elsewhere after due 
compliance with section 3709, Revised Stat- Turner, Joseph Mallord William J 
utes, 6 Comp. Gen. 772. eee M. W. Turner, R. A.; introduction by 
,A-24983. (S.) Medical and dental fees—{ @" § Sandilands. (Famous water-colour 
West Point candidates. The appropriation painters. iii). 6 p, viii plat Savi 
under the Medical and Hospital Department “The Studio,” 1928” 1S DiGURm 28.28509 
for pay of civilian physicians to render Who's who among authors of older nations 
professional services under proper authority containing the biographical d li ? 
is available for reasonable fees to physician data of vin ; auth Space sa terre 
and dentist employed in Alaska to examine Wish birth as Notheithan auaaaak’ aan 


with the various older nations of the 
world... 1928. v. 1. Los Angeles, Gol- 
den syndicate publishing co., 1928. 


Trask, John William. .. . 
personal hygiene, by .. 
with Beiva Cuzzort, 
Trask health series.) 
ton, Heath, 1928. 28-28402 





commissioned medical and dental officers 
were not available. The distance neces- 
sarily traveled by the physician and dentist 
may be taken into consideration in fixing a 
reasonable fee. 

A-25123. (S.) Children’s Bureau—Travel- 
ing expenses of State officers. The appro- | 
priation “General expenses, Children’s Bu- | 
reau,” is available for payment of traveling 
expenses of persons employed in State de- 
partments of public welfare or similar | 
State agencies to Washington and return 
home for the purpose of attending confer- 
ences called by the Children’s Bureau in 
the interest of its work, without the neces- 
sity of appointing the State officers or em- 
ployes as special agents of the Government 
at a nominal compensation. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. O. The Library of Congress 
card numbers as given. 

- p | Annual Report of the Secretary of the In- 

jr., Capt. John Joseph Sullivan. terior for the Fiscal Year Ended June 
Second Lieut. Abe Dean Zook, Air Corps! 30, 1928. Price 385 cents. 

Res., orders of November 5 revoked. | Sixteenth Annual Report of the Secretary 
Tech. Sgt. Edwin Neal will be placed} of Commerce for the Fiscal Year Ended 

upon the retired list at Chieago, IIL, | June 30, 1928. Price 40 cents. (14-30030) 
Lieut. Col. Paul 8S. Bond, E. C., retired] Army List and Directory, November 1, 

upon his own application. 1928. Published bimonthly. Issued by 
Warrant Offr. Ben Rehling, A. M. P. S.,; The Adjutant General’s Office, War De- 

orders of November 15 amended, | partment. Price 30 cents. (9-35106) 
Capt. Harry A. Bishop, Med. Corps, or-| Annual Report of the St. Elizabeths Hos- 

deys of November 13 jmended. pital to the Secretary of the Interior 


ington, D. C.: Capt. Edmund Ogden Sawyer, 





Warrant Officer. Robert P. Roloff, Q. M. 
|C., New Orleans, La., will proceed to Jack- 
}son, Miss., for conference with the Mis- 
sissippi State Highway Commission, 


| will be placed upon the retired list at Fort 

‘Sam Houston, Tex. 
Master Set. Robert 

be placed upon the 

| Howard, Md, 

| First Lieut. Kenneth Gilbert Smith, Med, 

of commission ac- 


retired list at Fort 


Corps, 

cepted. 
First Lieut. Alfred P, Kitson, Inf., orders 

jof November 26 revoked. 

| Master Sgt. James Gilooly will be placed 

upon the retired list at Canon City High 

School, Canon City, Colo, 

Each of the following officers of the 
Military Intelligence Reserve is ordered to 
active duty, Washington, D. C.: Lieut, Col. 
Henry Gilbert Pratt, Maj. Albert Hubert 
Dondero, Capt, Arthur Dorr Hayden, First 
Lieut. Andres Larsen, 

Maj. Michael Edward Cassidy, M. I. Res., 
to duty at Washington, D. C, 

Each of the following officers is ordered 
}to active duty at Washington, D. C,; Capt. 
|} Walter Munford Harrison, M. I. Res.; 
Capt. Alvin Pike Howard, M, 1. Res,; First 
Lieut. John Bernard Murphy, M. I. Res.; 
iCapt. Ralph Waldo Pierce, M. I. Res.; 
; Capt. John Edwin Wrenn, M. I. Res.; Capt. 
| Robert Willard Reed, A. G. Res. 

Each of the following officers of the M. 
| I. Res, is ordered fo active duty at Wash- 


resignation 





| Field, 


| Staff Sgt. George B. Waters, Med. Corps, | Q. M. C. depot, is, in addition to his other 


| ized Reserves of the Third Corps Area. 
E. Mackey, Inf., will 


First Lieut. James F. Phillips, Air Corps, for Fiscal Year Ended June 30, 1928, 
from Rockwell Field, Calif., to Wright Free at the hospital. (6-35354) 
Dayton, Ohio, | Report of the Chief of the Bureau of Ag- 
Kdgar 8S. Stayer, Q. M. C., Holabird ricultural Economics to the Secretary of 
Agriculture for the Fiscal Year Ended 
June 30, 1928. Apply at the Department. 

(Agr. 24-37) 


Col. 


duties, detailed for 





duty with the Organ- 
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for Subscribers 


WE will purchase for subscribers, upon request, any book which’ 
is listed in the columns headed New Books Received by the Li- 
brary of Congress,” with the sole exception that— ‘ 

We cannot undertake to purchase privately printed books, 
thesis papers, or private research pamphlets. } 

There is no charge for any services on this. We bill you 
simply for the price charged by the publisher, plus postage or de- 
livery charges. Please give issue date of the paper in which the 
desired book was listed. 

Address your requests to 


The BOOK DEPARTMENT 
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Washington, D. C. 
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reference used is the Yearly Index Number 


which is consecutive from March 4 of 


PAGE TEN ( 


Rate Reduction 
In Northwest on 


Grain Opposed 


Canadian Basis for Trans-| 


portation Not Adaptable 
In United States, 
I. C. C. Declares. 
[Continued from Page 2.] 


the Canadian tax rate per mile, would 
have received, in 1924, $11,293,314 more 


revenue than they did receive for trans- | 
porting all products of agriculture and | 
animals and products, and could, from | 
the difference in taxes alone, have re- 
duced more than 20 per cent the rates |], 


on such traffic; could have reduced rates 


on all commodities 25 per cent and still | 
had left $53,175,736 more than their ac- 
tual net revenue; or could have carried | 


free all products of agriculture, except 
milled products and livestock, and been 


$15,000,000 better off than they actually | 


were, 


In 1926 the taxes of all railroads in | }| 


the United States, if reduced from their 
average of $1,591 per mile to the aver- 
age Canadian basis of $267 per mile, 


would have been reduced in the grand | 
the 
Canadian policy of subsidy and taxes the | 
railroads in the United States, during | 
the period from 1923 to 1927, could have | 


handled free all grain, flour, meal and | 
livestock and had left $403,332,826 more | 
revenue than they actually received; a ||| 


total of $330,000,000; and under 


situation also true to the extent of $139,- 
825,569 additional revenue for the west- 
ern roads during that period. 


Although the net operating income of | 


the Canadian National has improved 
since 1921, being $31,864,346 in 1926, 


there was a deficit, after fixed charges, | 


of $29,834,073, in that year. 


In the grain investigation, certain of | 


the Oregon, Washington and Idaho farm 
organizations suggest that the greater 


tax rate per mile in the United States | 
than in Canada is warranted by the| 
They | 


greater density of general traffic. 
contend that general transportation con- 
ditions are as favorable, on the whole, 
in these states as in Canada, and that 
the conclusion is warranted that the car- 


riers in these States charge higher rates | || 
than do the Canadian carriers because | 
they are not as efficiently operated as | |} 


era tke Canadian carriers. 


Vie showing of these organizations ||| 
w= efficiency of operation consists | }} 
rgeh‘ of argument based on certain | 
general reports covering railway opera- ||) 


tion in Canada and the United States. 


In connection with these tax compari- | 


sons it may be observed, as suggested 
in the preceding paragraph, that there 


may be offsetting differences in operat- ||} 


ing conditions, such as a lower density 


of traffic, on Canadian railways than on ||} 


those in the United States. 


(2) The application of the Crowsnest | 


Pass basis of rates in the United States 
in 1927, on domestic and export ship- 
ments, would have resulted in the fol- 
lowing losses of revenue: 

Great Northern, $5,988,178; Chicago, 


Milwaukee, St. Paul & Pacific, $3,934,556; a 
Northern Pacific, $1,879,871; Minneapolis, | 


St. Paul & Sault Ste. Marie, $1,794,352. 


During the years 1921-27 the Great ||| 


Northern, Northern Pacific, and Minneap 
olis, St. Paul & Saute Ste. Marie com- 


poshitely earned from 2.01 per cent to |} 


5.01 per cent, based on the Commission’s 


valuation of the Great Northern and its | 
tentative valuation of the Northern Pa- | 


cific and Minneapolis, St. Paul & Sault 
Ste. Marie, plus additions and better- 
ments since the valuation dates, and from 
1.80 per cent to 4.53 per cent, based on 
property investment, and were short 
$136,265,151 of a 5% per cent return 
on the valuations mentioned. 

In 1926 the Chicago, Milwaukee & St. 
Paul earned only 2.51 per cent on its 


property investment and was short $23,- | 


797,042.01 of a 5% per cent return. The 
return of the Spokane, Portland & Seat- 
tle on property investment ranged from 
2.63 per cent in 1921 to 3.71 per cent 
in 1927. 

The Great Northern, the Northern Pa- 
cific, the Minneapolis, St. Paul & Sault 
Ste. Marie, and the Chicago, Milwaukee 
& St. Paul, comprising 64.18 per cent of 
the mileage of the Northwestern region, 
earned in 1926 only 3.80 per cent on prop- 
erty investment, compared with 3.83 per 
cent for the northwestern region as a 
whole. 
the 4.45 per cent return zor the western 
district, of which the northwestern re- 
gion is a part; and the earnings for the 
Western district were, in turn, lower than 
the 5.48 per cent for the southern dis- 
trict, the 5.68 per cent for the eastern 
district, and the 5.13 per cent for the 


YEARLY 
INDEX 


The latter return was less than | 


The page 


each year. 





— 


2488) 


Che Anited States Daily 


each 





WASHINGTON, SATURDAY, DECEMBER 8, 1928 








| s 


Accounting 


See under “Taxation” 
ing-Finance” headings. 


Agriculture 


Report of the Director of the Exten- Weekly review of world business con- | peals. 
sion Service for the fiscal year ended! gitions issued by the Department of | 


June 30, 1928, issued by the Depart- | Commerce. ; : 
ment of Agriculture. | Page 5, Col. 2 Foreign Affairs 
Page 9, Col. 7 Increased sales of A-C (electric) | 


Report of the Chief of the Bureau of | radio sets is reported by dealers to the 
Agricultural Economics for the fiscal; Department of Commerce. 
year ended June 30, 1928, issued by the Page 1, Col. 6 
Department of Agriculture. -| Importation of butter anticipated as 
Page 9, Col. ‘| effect of large production in Denmark 
Sheep producing the best quality of | and comparative lower prices. 
mutton also produce the best wool, ac- | Page 1, Col. 4 


cording to the Department of Agri- 
Congress 


culture. P 5. Col. 1 
age 9; WOl, : . ‘for funding of Austrian debt 
Importation of butter anticipated ‘nl Reapportionment of membership of | Takia Meets to new oon. 
effect of large production in Denmark | the House according to what is known| * Page 1, Col. 
and comparative lower prices. ae 'as “equal proportions” instead of the 
- * Ent 1 ace i ; method known as “major factions” has 
ureau of Entomology ws ei. : S 
paign against insect pests during past [oe See een the House Com 
Page Col. 5 


year. 
1. 
Page 1, Ce “ Interstate Commerce Commission ad- 


Banking-Finance | vises Senate of conclusion that applica- 


| tion of Canadian basis of rates on grain 
Arguments on validity of State law | would not compensate railroads of 
providing for presumption that officers ; Northwest. 
of insolvent banks are guilty of fraud, 
heard by Supreme Court. (Manley v. | , . it 
resolution extending time of authority 
1 | of -Radio Commission for temporary | 


State of Georgia.) 
Page 7, Col. 1] i 
period. | ‘ 
Page 2, Col. 5, Gov't Personnel 


Daily decisions of the Accounting ; 
Secretary of State appears before | 


Office. 

Senate Committee on Foreign Rela- 
tions to explain specific action required 
by the treaty to renounce war. | 

Page 1, Col. 3 2 . 
House Committee on Rivers and! Sete Siw Soa. 


Harbors authorizes its chairman to | 
9 
‘Gov't To 


+ 


| , 
Commerce-Trade 
“Bank- | 


| Customs 
and 


industrial activity and no change in} Customs Court. 
level of wholesale prices. | 
Page 5, Col. 5 


Page 5, Col. 





Page 


Secretary of State appears 


by the treaty to renounce war. 
| Senator 


Senate Committee. 


| tain lead in Chamber of Deputies. 


9 
a» 


| providing for settlement 


‘Game and Fish 


Alien wild birds introduced 





Page 2, Col. 1 
Representative White to introduce 
nent of Agriculture. 


9 


Page 9 


Foreign exchange rates at New York. 
Page 7! 

Daily statement of the United States | 
Treasury. 


at the Executive Offices. 


Page 7 
Revenues of Arizona exceeded cost 


of Government in 1927. 
Page 7, Col. 7} 


under “Railroads” heading. 


ascertain prospect of passing the 
rivers and harbors appropriation bill. 
Page 3, Col. 6 

Tariff Commission receives requests 

| from Congress for information in con- 
| nection with proposed revision of tariff; 
hearing on flaxseed production closed. | 
Page 5, Col. 5 





See 


Books-Publications 


Report of the Chief of the Bureau of ; | 
Agricultural Economics for the fiscal | { : | 
year ended June 30, 1928, issued by the| House passes resolution asking Sec- | 
Department of Agriculture. jretary of Navy to assign Navy medi- | 

| cal officers to attend sessions of House | 
1 
| 


Page 9, Col. 7 |for emergency service 
Annual report of the St. Elizabeths | 7 Page 9, Col. 2 
Senator Borah predicts early ap- : 


Hospital to the Secretary of the In-; 
terior for the fiscal year ended June 

proval of treaty to renounce war by 
Page 9, Col. 7, Senate Committee. 


Austria and Hungary. 


Highways 





drivers’ habits. 


30, 1928. 


| suit is argued before Supreme Court. 


Sixteenth annual report of the Sec-| : Page 1, Col. 4| 
retary of Commerce for the fiscal year } House Committee approves resolution | 
ended June 30, 1928. | for funding of Austrian debt and its | 


Page 9, Col. 7| Subordination to new loan. 
Inland Wate 


Annual report of the Secretary of the E Page 1, Col. 7 
Interior for the fiscal year ended June | House authorizes committee to hold 
30, 1928. | hearings on tariff revision during ses- | 
Page 9, Col. 7|Sions and recesses of Congress. | 
Army List and Directory, published | : Page 5, Col. 6 
bimonthly, issued by the Adjutant Gen-| Commandant of Marine Corps urges 
eral’s Office, War Department. {passage of bill to increase number of 
Page 9, Col. 7| major generals in corps. | 
New books received py tne Library | ; 
of Congress. | Senate continues debate on Boulder | ways. 
Page 9! Dam Bill without action on any amend- | 
Government books and publications. ; ments or any portion of measure. | wy ° 
Page 9, Col. 7| Page 1, Col. 4| National Defense 
Highway connecting all American | 
nations proposed in House resolution. 
| Page 10, Col. 4 | war-time 
O. A. Larrazolo sworn in as Senator | materials, 
from New Mexico. 


Highway 


rways 


House Committee Rivers 
| Harbors authorizes its 
ascertain prospect of passing 


rivers and harbors appropriation bill. 


on 








Census Data 


Church membership in California | 
gains 75 per cent in decade ended 1926, 
as announced by the Department of 
Commerce. 


shortage of 


Page 10, Col. 6 
Page 2, Col. 7! _ 
| Congress. 

Page 9 for emergency service. 


o 

Claims 
Committee meetings of the House | 
Continuation of full text of opinion and Senate. | 
of Court of Claims finding shipbuilder | 
entitled to reimbursement for extra cost | 
of building ships caused by adoption by 
builder of higher wage rates prescribed 
by Government during war. (Electric | 


||| Boat Co. v. United States.) ; a 
| Page 8, Col. 1, bill to regulate coal industry. 


‘|| rT 
Department of Treasury announces Page 6, Col. 5 


that payment of approved claims of House passes Appropriation Bill for 
i]! American citizens against Austria will Treasury and Post Offic: Departments. 
Page 1, Col. 7 


Changes in status of bills, 


| 
| 


tl 


Early action sought on House bill eral’s Office, War Department. 
| providing for settlement of Greek debt. | : 
Page 1, Col. 1} Chief of Army 


| ways. 
Page 1, Col. 


|]! begin within week or ten days. | major generals in cotps. 
| Page 1, Col. 5 

| Calendar of the Court of Claims of 
the United States. \ 
ih Page 8 
See Government Topical Survey on 


||| Page ». ‘Court Decisions 
| Department of War, 


| Coal See Special Index and Law Digest | 
? o 

Senate Committee to hold hearings ,°” Page 8. 

|j] on bill to regulate coal industry. | Pe 

Page 6, Col. 5| Decisions on Page 


| 
Page 9} 


C ress y ae : 
ongress hour by hour. | Presidio of Monterey to Fort Lewis. 


Page 3 


jl 


See Special Index and Digest of Tax | Navy Department. 
+e 


Page 


Weekly business review of the De- | Lower tariffs granted on various im- 
partment of Commerce shows gain in ported articles by the United States | 


Journal of the Court of Customs Ap- | 


before | Board of Appeals of the Patent Office. 
Senate Committee on Foreign Rela- | (Ex parte Heim.) 
tions to explain specific action required 


Page 1, Col. 3 
Borah predicts early ap- 
proval of treaty to renounce war by | 


| 
Page 1, Col. 4! 
House Committee approves resolution | . 
-_ "Postal Service 
7 


Final tabulation of election returns 
{in Nicaragua shows Conservatives re- 


Page 3, Col. 6} 
Early action sought on House bill! 
of Greek debt. 
Page 1, Col. 1 


into | 
America seldom perpetuated as resi- 
| lent species, according to the Depart- 


Page 3, Col. 2 


Daily engagements of the President) authority to buy stock of Sabetha 


Page 3 
O. A. Larrazolo sworn in as Senator 


Page 10, Col. 6 


pical Survey 


Settlement of World War Claims— 
' Article by W. M. W. Splawn, Referee, 
War Claims of United States, Germany, 


Page 9 


Roads 20 feet wide advocated by the | Department of Commerce. 
Bureau of Pubiic Roads after study of | 


Page 1, co. 2, Railroads 
Liability of State Hignway Commis- | 
sion of Wyoming in breach of contract | 


Page 3, Col. 5 
connecting all American 
nations proposed in House resolution. 
Page 10, Col. 4 t 


and 
chairman to 
the j 


Page 3, Col. 6 | Vises Senate of conclusion that applica- | 
Chief of Army Engineers reviews | tion of Canadian basis of rates on grain | 


Page 3, Col. 1} activities in developing inland water- 


Page 1, Col. 2 | 


| Assistant Secretary of War explains St. Louis R. R. Co. v. Granfell.) 
| provisions of War Department to meet 
strategic war 
Page 1, Col. 4 Court. 
House passes resolution asking Sec- 


Bills and resolutions introduced in, retary of Navy to asign Navy medi- 
cal officers to attend sessions of House 


Page 9, Col. 2 
Army List and Directory, published ; Commission. 
Page 3 bimonthly, issued by the Adjutant Gen- 


Page 9, Col. a 
hie: f Engineers review 
Senate Committee to hold hearings | @¢tivities in developing inland water- 
2 
| Commandant of Marine Corps urges | 
| passage of bill to increase number of 

Page 3, Col. 1 

_ War Department is not contemplat- 
ing immediate transfer of troops from 
Page 9, Col. 1 

Orders issued to the personnel of the 


Page 9 | 
Orders issued to the personnel of the | 


ae nee OM 


ummary of All News Contained in Today’s Issue 
Indexed by Groups and Classifications 


i 
| Oil 
Bids for sale of royalty oil from Salt 


Creek Field in Wyoming will be opened 
| December 10, Department of Interior 


7 | announces. 
Page 3, Col. 7 


Rate complaints filed with the Inter- 
state Commerce Commission. 
Page 6 
Rate decisions handed down by the 
: Interstate Commerce Commission. 
j Page 6 
Use of Diesel engines on locomotives 
tested in England. 
Page 6, Col. 1 


s Patents 


e e 

Rejected claims on grinding appa-| Shipping 
|ratus are allowed on appeal by the | Managing Director of Fleet Corpo- 
ration explains new form of contracts 
as intended to place operations upon 
: Page 8, Col. 7 equality with priv.te ownership in 
Lack of strict accuracy in phrasing | management of Shipping Board ship 

of claim does not justify denial of pat- j; lines. 

Page 1, Col. 5 


}ent. (Ex parte Vreeland.) 
Page 8, Col. 5 Annual report of the Coast Guard 
See Special Index and Law Digest | shows that 3,983 persons were rescued 
on Page 8. | and shipping valued at $40,000,000 was 

jaided during the fiscal year 1928. 

| Page 1, Col. 2 
Arguments for and against parity of 
ocean freight rates on jute and burlap 
from India heard by Shipping Board. 
Page 1, Col. 6 


Public Health States Rights 
65 | Arguments on validity of State law 


t 

Increase in mortality rate in | 2. i 
| cities for week dies December 1 | g§ egg. 9 age officers 
i a e . | of insolvent banks are guilty of fraud, 
land for year compared with 1927 re | cosa by Supreme Court. (Manley v. 


Vaca hr: | State of Georgia.) 


Public Health Service reviews prev- 
}alence of communicable diseases for 
| week ending November 17. 

Page 3, Col. 4 


Public Utilities 


Emporia Telephone Company asks 


; House passes Appropriation Bill for | 
| Treasury and Post Office Departments. 
Page 1, Col. 7 


| ported by Department 
| Page 7, Col. 1 


Supreme Court 


Arguments on validity of State law 
providing for presumption that officers 
of insolvent banks are guilty of fraud, 

{heard by Supreme Court. (Manley v. 
| State of Georgia.) 
Page 7, Col. 1 


The constitutionality of the Okla- 
—_ State oo pene removal of 
s Spin eee ae “Rail. | Shops argued before the Supreme 
oe ee and “Rai Court. (Lawrence et al. v. St. Louis- 
| . we Francisco Railway Co.) 


| Radio Page 3, Col. 4 


: a 4 Liability of railroad for injur s 
| Representative White to introduce by “kicked” car coal % py Ban 
| resolution extending time of authority | Court. (Seaboard Air Line Railway 
1of Radio Commission for temporary | Co, y, Johnson.) 
| period. 
Page 2, Col. 5 spiel denagi 


Increased sales of A-C (electric) | Arguments on liability of railway 
radio sets is reported by dealers to the | for injury to employe heard by Su- 
|preme Court. (New York, Chicago & 
6 | St. Louis R. R. Co. v. Granfell.) 
Page 8, Col. 4 
_ Liability of State Highway Commis- 
sion of Wyoming in breach of contract 
| suit is argued before Supreme Court. 
Page 3, Col. 5 
Journal of the Supreme Court of 
the United States, 


Tariff 


Tariff Commission receives requests 
from Congress for information in con- 


| Telephone Company and Paola Tele- 


| phone Company. 
Page 7, Col. 1! 


Page 1, Col. 


Work of primary valuation of rail- 
| way properties practically completed 
with preparations going forward for 
recapture proceedings, report of Inter- 
state Commerce Commission. 
Page 6, Col. 2| 
Continuation of full text of report of 
| Examiner for Interstate Commerce 
Commission recommending that instal- | 
lation of mechanically operated fire- 
doors be required on ere ‘is nection with préposed revision of tariff; 
| Interstate Commerce Canniaten ad- ‘hearing on flaxseed production closed. 
Rea? : ! Page 5, Col. 5 
Lower tariffs granted on various im- 
ported articles by the United States 
Customs Court. 


Page 8 


compensate railroads of 

Page Col. 1 Page 5, Col. 7 

Arguments on liability of railway j House authorizes committee to hold 

for injury to employe heard by Su- | hearings on tariff revision during ses- 
preme Court. (New York, Chicago & | Sions and recesses of Congress. 

Page 5, Col. 6 


‘would not 
| Northwest. 
9 


“~» 


Page 8, Col. 4 | aT e 
Liability of railroad for injury caused | axation 


| by “kicked” car argued in the Supreme; Husband may not substitute se 
(Seaboard Air Line Railway | tax returns o himself and waren 
Co. v. Johnson.) | filing joint return rules Circuit Court 
! ae Page 6, Col. 1! of Appeals for Seventh Circuit. (But- 
Imposition of storage-in-transit ,tolph v. Comr.) 
jcharges at Newark, N. J., by railway Page 4, Col. 1 
is approved by Interstate Commerce} Abnormal volume of sales is insuffi- 
cient basis for special assessment of 


Page 1, Col. 5 j tax on company. (Troy Motor Sales 
October statistics of revenues and ex- | Co v- Comr.) 
penses of Chicago, Rock Island & Pa-!| 
cific; Missouri-Kansas-Texas, and Gulf, | 
Colorado & Santa Fe Railways. | peals. 
| Page d 
Security issues and track construc- | 
tion by railways in last year reviewed 
by Interstate Commerce Commission. 


Page 4, Col. 2 
Decisions of the Board of Tax Ap- 


8 


Page 4 
See Special Index and Digest of Tax 
Decisions on Page 4. 


Page 1, col.1| Water Power 


Operation of rates on oyster shells’ Senate continues debate on Boulder 
| suspended by the Interstate Commerce | Dam Bill without action on any amend- 
Commission. | ments or any portion of measure. 
Page 6, Col. 7| Page 1, Col. 4 
| 
| Wool 


October statistics of revenues and 
expenses of St. Louis-San Francisco | 
i 

4 Sheep producing the best quality of 

Page 7 ;mutton also produce the best wool, ac- 


{and Central of Georgia. 

New issues of securities proposed by |cording to the Department i. 
| the Roscoe, Snyder & Pacific Railway. | culture. ° of. Agri 
9 | Page 7, Col. 1 





Page 5, Col. 1 








im t : rece 2 | ; oa 7 s 
taanion <4 ating revenues of the | at this time report that in its view the| the interlocutory injunction was still 
ce ee re ‘S d r borne | Canadian basis of :utes would not be force, counsel declared. 

Canadian National are made up or bo |compensatory to the railroads of the' 
iby the government, and the conditions | Northwest. | is unconstitutional and void because it 


lin the United States, where these con-|_ ¢ 
in the Northwest to the Canadian basis,| of the police power, it was argued. 


The statute now under cnnsilinatiain |aantees to suggest, as the purposes of 


It follows that a reduction in the rates; an arbitrary and unreasonable exercise compilation of complete information, a| have developed, the action 


a 


| itted or reduced to a minimum and de- that proceeding, the Commission cannot; point were moved from Salpulpa while American highway on the western hemi-, many of them are genuine, however oat) 


in | sphere. expresses the voluntary desire of the 
That the President be further au-| Writers to see the treaty ratified, 

} The President feels that so far as the 

is!such conference, the preparation andj expressions made in favor of the treaty 

of the Sen- 


It'survey of a route or routes, advisory; ate when the treaty comes up for ratifi- 


i}, There has been an _ uninterrupted 


United States as a whole. ’ : agreed 
During the 10 years from 1916 to 1926 | ©®Ss!0ns to the carriers are no ’! suggested in the resolution, is not war-!| 


the Great Northern and the Northern} are not comparable; and that the ear-| ranted. Nothing stated herein should be! 
Pacific added $216,144,016 to property|riers in the Northwest, even under the; construed as indicating possible conclu- | 
investment. In 1926 their net railway | present basis of rates, are not earning| sions in the grain investigation. 


was never primarily designed to protect ! economie¢ information, of a highway con-| cation will be favorable. 
the health of employes and their fami- | necting all nations of the mainland of the 
lies, and Is a regulation of interstate com- | western hemisphere, with particular ref- 
merce which interferes with such com-' erence first to the route from the south- 
merce and is a burden upon it, counsel'ern boundary of the United States to 


Senator O. A. Larrazolo, 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes, 


volume 
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Property and Life 
At Sea Protected 
By Coast Guard 


‘Shipping Valued at $40,- 
000,000 Assisted and 
3,983 Persons Rescued 
During Year 1928. 


[Continued from Page 1.] 
or what may be called major assistance, 
| and 3,584 were of a miscellaneous char- 
|acter, including such work as warning 
| vessels standing into danger; various 
| services to shipping and boating; furn- 
| ishing food, fuel and water to vessels 


in distress; succoring the shipwrecked; 
| medical and surgical aid to the sick and 





| injured; assistance at neighborhood fires ¥ 


| and fires occurring at buildings, wharves, 
|and other structures on the shore line; 
fighting forest fires; assistance at floods 
| and other calamitous vistations; drag- 
| ging the waters for bodies; burial of 
bodies cast up by the sea; sheltering 
wayfarers overtaken by storm or other 
| misfortune; restoring lost children to 
| their parents; cooperating with the local 
| authorities in the maintenance, of public 
| order; apprehending violators of the 
|law; preventing theft and invasion by 
| those maliciously inclined; recovering 
| lost and stolen ; roperty and saving prop- 
|erty from danger and destruction; pro- 
|tecting wrecked property; acting as 
| pilots in cases of emergency; providing 
| transportation and other assistance to 
various branches of the public service 
|}and cooperating with them in enforce- 
;ment of the Federal laws; transporting 
| the mails; and assisting other Govern- 
|ment agencies in scientific researches,’ 
| ete. 
| The far-reaching usefulness and value. 
to the public of these annual offices of 
the Coast Guard are beyond appraisal. 
|They make for the common weal and 
| benefit. The value of vessels assisted, 
| including their cargoes, was $39,479,729, 
| being $1,678,372 in excess of last year’s 
amount. The service units removed or 
destroyed 167 derelicts and other ob- 
structions to navigation, numbering 31 
{more than last year. The instances of 
| assistance rendered to other branches of 
|the Federal Government numbered 381, 
being 107 more than during the year 
1927. The regattas, marine parades, and 
| boat races patrolled and supervised num- 
|bered 84, not including some informal 
j events of like character of local inte 


est. The preceding year there were 39. 


Vessels Warned. 


| In 50 instances vessels approaching 
|dangerous localities along the shore 
| were warned off by pyrotechnic and 
| other signals by the patrols and watch of 
'the service stations. Last year there 
| were 41 such instances. No estimate 
|can be formed of the value of these 
| warnings to shipping because of the fact 
|that these vessels so warned change 
|their course offishore and proceed on 
| their way. It is very reasonable to as- 
; sume that these warnings result in the 
| saving of considerable marine property, 
| and probably the saving of life. 

| There were 17,383 persons on board 
| vessels assisted as compared with 14,496 
|for the year 1927. The persons in dis- 
| tress cared for by service agencies num- 
| bered 690. Last year the number was 
| 899. During the year 65,710 vessels were 
| boarded and examination in the interests 
| of the enforcement of laws of the United 
States. In 1927 the number was 68,223. 
| The vessels seized or reported for vi- 
olations of law numbered 1,554 as against 
| 1,778 last year. It is believed that the 
| decrease shown in the last two items as 
| between the fiscal years 1927 and 1928 
|may be taken as an indication of the 
well-known disposition of certain opera- 
tors of craft to obey the law and of a 
| better understanding of the law gen- 
erally among those who follow the water 
, in trade and for pleasure. 

| The Coast Guard continues to main- 
| tain, year upon year, its splendid record 
jin the primary work of the service— 
|the preservation of life and property 
from the perils of the sea. 


Ten-Year Average. 

The number of persons saved or res- 
cued from positions of peril by service 
|agencies averages 2,714+ a year during 
| the 10 years named. The year 1928 ex- 
ceeds any other year of the 10 years, as 
it does, also} any other year since the 
| present organization of the Coast Guard. 
in- 
'crease from and including the year 1924, 
The yearly value of marine property as- 
isisted is $38,223,629. The greatest 
| values appear in the years 1920 and 1921 
| following closely the termination of the 
World War. 
| The statement has been made in a 
former report, and it is here repeated, 
| that it is not an easy matter in all cases 
;to determine definitely and beyond all 
doubt whether loss of life would actually 
| have ensued had it not been for the in- 
|tervention and assistance of the service, 
but that in arriving at results in. this 
relation the closest discrimination and 
judgment are exercised, and care is taken 
not to credit the service for lives saved 
|from peril unless the attending circum- 
| stances are such as would indicate that 
the persons involved undoubtedly would 
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operating income was $3,394,410 less than . 
it was during the middle year of the test 
period. They were, therefore, left not 
only with no return on the additional 
investment of $216,144,016, but had 
$3,394,410 less net railway operating in- 


come than they had before the additional | 


investment. 

Grain and grain-products revenues are 
of the total freight revenues 20 per cent 
on the Great Northern, the Northern 
Pacific and the Minneapolis, St. Paul & 
Sault Ste. Marie, collectively; 16.3 per 
cent in the northwestern region; 10.7 per 
cent in the central western region; 8.9 
per cent in the southwestern region; and 
12.1 per cent in the western district, 
which is comprised of these other three 
regions. 

It may be noted that the carriers com- 
pute return on property investment (as 
shown by the books of the carriers) in 
some instances, and on the Commission’s 
valuation brought down to date by net 
additions to investment in road 
equipment as recorded 
valuation date in others. 

It will thus be seen that the condi- 


tions in Canada, where taxes are re- | ever may be the conclusions reached in | missive effect. The sho; 


‘ 


& « 


é 


* 


and | 
subsequent to! 


53 er ce return, referred to, or 
the 5% per cent return, refe eee 
|than the carriers in the eastern or the 
Of Railroads Is Argued 
| referred to in its report on Senate Reso- 
|eral level of grain rates, with a view to!to protect the health of railroad em- | 
}eral percentage increases and reductions | railway company secures the benefits of | 
the war are shown in the report above | has been declared by the Supreme Court 
been reduced since 1920 to a greater ex-| maixtained, than to leave the company in 
The question of Canadian competition; Counsel argued for the appellee that 
merous: other problems that will be dis-| by this court, and as it was not super- 


To be continued in the issue of 
as much as the carriers in the western | 
| district as a whole, and considerably less ee s : 
Validity of State Control 
| southern district. 

This Commission, in the proceedings | Perse * 

ween - . Conti , 2 3. 
| lution’208, and in other proceedings, has| (Continued from Page ] 
given the closet consideration to the gen-) 728 passed, counsel pointed out, in order 
| according the maximum of legitimate | ployes. 
| benefits to agriculture. The various gen-| [Unless the status quo is restored the 
|in grain rates in the United States dur- ~ * e | 
ing the abnormal conditions incident to! ® Valid judgment whereas the judgment! 
|mentioned, and the statement is there | to be erroneous, It is impossible to con- | 
made that grain rates in the West have ceive of anything more unjust, counsel 
tent than have the rates on most other| the possession of rights under the inter- 
traffic. j locutory decree, 
on wheat is now before this Commission | the interlocutory injunction was effective | 
in the grain inquiry, along with the nu-! from the time it was issued until vacated 
|cussed in the report to be prepared fol-;seded, the railway company was privi- 
lowing briefs and orai argument. What-,leged to act in accordance with its per- | 





| pellee. 


concluded, } 
C. B. Ames (Edwin Dabney, T. L. | 

pionamene, Ames, Cochran & Ames with | areas eciaseanemacienieceiiianaienecantedmaninamae 
im on the brief) argued for the appel- | - 

lants. C. B. Stuart (E. T. Miller, M. K.! Explanation Is Made of 

Cruce and Ben Franklin with him on the | 


Colombia. 


brief) presented arguments for the | Treaty to Renounce War 


[Continued from Page 1.]} 


Pan American Highway | could cause serious discussion 
| Committee. 


Proposed in Resolution | President Coolidge is receiving 
An inter-American highway is pro- 
posed in a resolution (H. J. Res. 341) in- 


troduced in the House by Representative | 


‘treaty. 


cember 7. Its full text follows: 


That the President is authorized and| President that letters 


‘nation on the continents of South and|of about 600 each day. The Preside 


North America and of Central America | understands that all the letters are uni- 


to name an engineer and a economist to | formly favorable. : . 
represent such country in a joint confer- Popular Demand For Ratification. 
ence to be held as soon as practicable; Some of*them are in the nature 


S pe at Washington, D. C., upon questions re- | propaganda written by people who have 
»s and division|lating to the construction on an inter-|been asked to write them. A great 


+ 


the northern boundary of the republic of 


in the | 


' great many letters favorable to the 


Approximately 200 are reach- 
ing the White House daily. These com- 
. : |munications are being sent to the De- 
| McLeod (Rep.), of Detroit, Mich., De-| partment of State. 
Secretary Kellogg has informed the | 

regarding the 
' directed to invite the Government of each | treaty are reaching his office at the rate ' the plaintiff himself was responsible for |gineer in applying it knew, or should 


Of New Mexi i 
are, Sworn IN have lost their lives, or that they were 


. = 7“ in imminent danger of losing their lives. 
Senator 0. A. Larrazolo (Rep.), of New} The law-enfocring activities having’ to 
| Mexico, took the oath of office in the |do with the prevention of smuggling of 

Senate, December 8. He received the| liquor into the United States from the 
following committee assignments: Agri- | 5° while always cons peavey on the 
| an "eR 

culture and Forestry, Public Lands and resprences, SueuEe Sie Saanee on Sp 


try, service, have not been permitted to re- 
| Surveys, and Territories and Insular Pos- sult in’ any diminution Of effort in the 
sessions. 


| service direction of its usual, normal du- 
jties in the saving of life and marine 
|property. This is again attested by the 
year’s accomplishments in the latter re- 
lation. It is perfectly obvious that the 
| additional craft authorized for the Coast 


Guard primarily for law-enforceme 


[Continued from Page 8.] ask das anak cokeuin ye T 
respondent assumed the ris karising from|jn the rescue oars aaa warns 


such necessary method of operation, it is| the service. 
stated. In conclusion, the brief states, | = —— 


Liability of Railway 
For Injury Is Argued 


nt|!the application of such necessazy force.| have known, that anyone who was in a 
The brief of the respondent declares | position of danger and who was not ex- 

that from the uncontradicted evidence of | pecting such a jolt would be injured, it 

witnesses the jolt which caused the re-|is argued. 

respondent assumed the risk arising from| W. T. Kinderjfiled briefs for the peti- 

sion than a jolt, The force applied in, tioner. A. G. Nemcomb submitted briefs 

this case was unnecessary, and the en- | for the respondent. ° i¥ 


of 





